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OVERSIGHT HEARING ON STATE PLANNING
FOR OFFSHORE ENERGY DEVELOPMENT:
STANDARDS FOR PREPAREDNESS

Thursday, June 24, 2010
U.S. House of Representatives
Subcommittee on Insular Affairs, Oceans and Wildlife
Committee on Natural Resources
Washington, D.C.

The Subcommittee met, pursuant to call, at 10:11 a.m. in Room
1324, Longworth House Office Building, The Honorable Madeleine
Z. Bordallo [Chairwoman of the Subcommittee] presiding.

Present: Representatives Bordallo, Christensen, Kind, Capps,
Wittman, Fleming and Cassidy.

Also Present: Representatives Herseth Sandlin and Cao.

Ms. BORDALLO. Good morning, everyone. The oversight hearing
by the Subcommittee of Insular Affairs, Oceans and Wildlife will
now come to order.

STATEMENT OF THE HON. MADELEINE Z. BORDALLO, A
DELEGATE IN CONGRESS FROM THE TERRITORY OF GUAM

Ms. BORDALLO. Today the Subcommittee holds its third hearing
on the Deepwater Horizon oil spill. While the tragedy continues for
both Gulf communities and the environment, we will look ahead
and examine whether current planning efforts and requirements
under the law are sufficient to ensure a coordinated and effective
response to any future spills.

Yesterday, we were again reminded of the difficulties of oper-
ating a mile below the sea surface when a remotely operated vehi-
cle accident suspended operations, and the cap was temporarily re-
moved, allowing much more oil to gush into the Gulf—as it has
been for the last nine weeks. Nearly 2,000 birds, sea turtles and
mammals are known to have died as a result of the spill, while
hundreds or possibly thousands more may never be accounted for,
and by now we are all familiar with the tragic degradation of the
ertl%nds and beaches in Louisiana, Mississippi, Alabama and also
Florida.

While the many hearings and investigations to date have shown
that the oversight and regulation of the offshore oil industry is in
clear need of reform, we must also look beyond regulatory mecha-
nisms and recognize that informed and thorough preparedness is
necessary for effective and coordinated disaster response and to
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protect marine environments and coastal communities from the ef-
fects of a spill.

Various response plans were in place before the Deepwater Hori-
zon incident, including offshore facility local and state plans. In ad-
dition to this localized planning area, regional and national contin-
gency plans were mandated by the Oil Pollution Act. Other plan-
ning statutes include the Coastal Zone Management Act which re-
quires states to include in their Federally approved coastal man-
agement plans a process for anticipating impacts resulting from off-
shore energy facilities, and the Stafford Act which authorized the
President to issue major disaster declarations to enable Federal
agencies to provide assistance to state and local governments over-
whelmed by catastrophes.

Current response and recovery activities have adhered to existing
plans, but as the National Institute Commander Admiral Thad
Allen as noted, “The unprecedented complexity and magnitude of
this disaster shows us those plans may not have gone far enough.”

This spill is a wake up call. Its damages stretching from coral
reefs to coastal communities, and we must do our best to prepare
for a new worst-case scenario.

I want to thank all the witnesses for being here today, and I look
forward to hearing how to improve our preparedness for oil spills
amongst all levels of government.

Before I recognize the Acting Ranking Member of the Sub-
committee, I would like to ask for unanimous consent that our col-
league from Louisiana, Congressman Joseph Cao, be allowed to join
the Subcommittee on the dais for this hearing. Hearing no objec-
tion, so ordered.

And now at this time I would like to recognize Mr. Cassidy, the
Acting Ranking Member of the Subcommittee.

[The prepared statement of Chairwoman Bordallo follows:]

Statement of The Honorable Madeleine Z. Bordallo, Chairwoman,
Subcommittee on Insular Affairs, Oceans and Wildlife

Today the Subcommittee holds its third hearing on the Deepwater Horizon oil
spill. While the tragedy continues for both Gulf communities and the environment,
we will look ahead and examine whether current planning efforts and requirements
un(liler the law are sufficient to ensure a coordinated and effective response to future
spills.

Yesterday we were again reminded of the difficulties of operating a mile below
the sea surface when a remotely operated vehicle accident suspended operations and
the cap was temporarily removed allowing much more oil to gush into the Gulf as
it has been for the last nine weeks. Nearly 2,000 birds, sea turtles, and mammals
are known to have died as a result of the spill while hundreds or possibly thousands
more may never be accounted for, and by now we are all familiar with the tragic
d(;:gradation of wetlands and beaches in Louisiana, Mississippi, Alabama, and Flor-
ida.

While the many hearings and investigations to date have shown that the over-
sight and regulation of the offshore oil industry is in clear need of reform, we must
also look beyond regulatory mechanisms and recognize that informed and thorough
preparedness is necessary for effective and coordinated disaster response, and to
protect marine environments and coastal communities from the effects of a spill.

Various response plans were in place before the Deepwater Horizon incident, in-
cluding offshore facility, local, and State plans. In addition to this localized plan-
ning, area, regional, and national Contingency Plans were mandated by the Oil Pol-
lution Act. Other planning statutes include the Coastal Zone Management Act,
which requires States to include in their Federally-approved Coastal Management
Plans, a process for anticipating impacts resulting from offshore energy facilities,
and the Stafford Act, which authorizes the President to issue major disaster declara-
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tions to enable Federal agencies to provide assistance to State and local govern-
ments overwhelmed by catastrophes.

Current response and recovery activities have adhered to existing plans, but as
the National Incident Commander, Admiral Thad Allen, has noted, the unprece-
dented complexity and magnitude of this disaster shows us those plans may not
have gone far enough. This spill is a wake-up call, its damages stretching from coral
reefs to coastal communities, and we must do our best to prepare for a new worst
case scenario.

I thank all the witnesses for being here today and look forward to hearing how
to improve our preparedness for oil spills amongst all levels of government.

STATEMENT OF THE HON. BILL CASSIDY, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF LOUISIANA

Mr. Cassipy. Thank you, Madam Chair. I compliment you for
scheduling these series of oversight hearings on the Deepwater Ho-
rizon incident. During the last two weeks, we have heard from
nearly 30 witnesses representing Federal, state, local officials, uni-
versity professors, conservation and environmental groups, fisher-
men, tourism experts, and seafood processors and, despite all we
have learned, the fact remains that the leak is not yet plugged, our
coast not yet protected, and claims for damages not being ade-
quately processed and funded by BP, and there are still many un-
answered questions.

We need to get to the bottom of what happened to prevent it
from ever happening again. We need to know the facts. A detailed
account informed by understanding so that Congress and the Ad-
ministration can put in place new safety and enforcement meas-
ures to make the United States the safest place in the world to
drill for the energy resources that power our economy.

Now, as much as I applaud your effort, Madam Chair, I am con-
cerned regarding President Obama’s. This fact finding was sup-
posed to be the purpose of a national oil spill commission. Instead
the President has created a commission that doesn’t appear to be
up to the challenge. Instead of appointing independent experts with
knowledge and expertise of deepwater drilling, he has packed the
commission with people who lack expertise in the issues we are
confronting.

For example, there are no petroleum engineers on this commis-
sion, nor is there anyone with experience in deepwater drilling.

My concern is that they do not have the members capable of un-
derstanding what is needed to be understood. If you are going to
have a commission to figure out what went wrong in petroleum en-
gineering circumstances in deepwater drilling, you need petroleum
engineers and deepwater drillers. If we don’t learn from BP’s mis-
takes and our government’s failures, we will not be able to imple-
ment reforms needed to prevent another spill, and our energy fu-
ture will be far less secure.

I will point out this is not the first time the President has re-
jected science and professional expertise in responding. He recently
imposed a moratorium on deepwater drilling that was denounced
by his own hand-picked advisors at the National Academy of Engi-
neering. These experts stated that the moratorium, and I quote,
“will not measurably reduce risk further and it will have a lasting
impact on our nation’s economy which may be greater than that of
the oil spill.”



4

Now, as a physician and a medical school teacher, I tell my stu-
dents first do no harm, but the President’s six-month moratorium
on deepwater exploration and production is doing great harm to
our regional economy. The jobs and the livelihoods of thousands of
workers and their families are at risk every day this moratorium
goes on. We must ensure the safety of our offshore energy produc-
tion, but there is no scientific basis for this moratorium according
to these engineers.

This Administration was touted as one in which science would
trump politics. Just over a year ago President Obama said, “Under
my Administration, the days of science taking a back seat to ide-
ology are over. To undermine scientific integrity is to undermine
our democracy. I want to be sure that facts are driving scientific
decisions and not the other way around.”

In the case of the deepwater moratorium and the appointments
to the oil spill commission, the President has apparently chosen
politics over science.

Madam Chair, at stake is our entire way of life along the Gulf
Coast—our jobs, energy production, fisheries, wetlands and our dy-
namic ecosystem, and beyond the Gulf at stake is the ability of our
nation to produce affordable energy to heat our home, fuel or vehi-
cles, and power the businesses that provide jobs. In short, this is
about America’s resources, the environment and jobs.

More than 30 percent of this nation’s oil comes from the Gulf of
Mexico, and 80 percent of that from deepwater wells. As a result
of this moratorium, American job losses will range in tens or even
hundreds of thousands. Lost wages could be over $330 million per
month, and the amount of oil and gas production from deepwater
drilling in the Gulf is reduced by 193,000 barrels in the year 2011,
and this is not just a six-month moratorium.

If those mobile rigs leave the Gulf, they may be gone for at least
three to five years as they sign contracts to produce in other sites
around the world. By the way, these are deepwater sites.

Because of this economic cost and the fact that the moratorium
will not increase safety, I introduced H.R. 5519, the Gulf Coast
Jobs Preservation Act. The twin goals of this legislation are to ter-
minate the moratorium and direct the Secretary of the Interior to
identify additional measures to ensure the safety of deepwater
drilling.

Madam Chair, our response to this disaster needs to be guided
by facts, not emotion, not political opportunism, but truth. Let us
stay focused on the evidence and figure out what measures will en-
sure that the people, the economies, and the ecosystems of the Gulf
can thrive.

Madam Chair, thank you again for holding these hearings, and
I yield back.

[The prepared statement of Mr. Cassidy follows:]

Statement of The Honorable Bill Cassidy, a Representative in Congress
from the State of Louisiana

Madam Chairwoman, I want to compliment you for scheduling this series of over-
sight hearings on the Deepwater Horizon incident. During the past two weeks, we
will have heard from nearly 30 witnesses representing Federal, state, and local offi-
cials, university professors, conservation and environmental groups, fishermen, tour-
ism experts, and seafood processors.
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Despite all we have learned, the fact remains that the leak is not yet plugged,
our coasts are not yet protected, and claims for damages are not being adequately
processed and funded by BP. And there are still many unanswered questions.

We must get to the bottom of what happened and prevent it from ever happening
again. We need to know the facts—a detailed account informed by understanding—
so Congress and the Administration can put in place new safety and enforcement
measures to make the United States the safest place in the world to drill for the
energy resources that power our economy.

This fact-finding was supposed to be the purpose of a National Oil Spill Commis-
sion. Instead, the President created a Commission that is not up to the challenge.
Instead of appointing independent experts with knowledge and expertise of deep-
water drilling, he packed the Commission with people who lack expertise in the
issues we're confronting.

There are no petroleum engineers on this Commission, nor is there anyone with
experience in deepwater drilling. My concern is that they do not have the members
capable of understanding what is needed to be understood. If you’re going to have
a commission figure out what went wrong in a petroleum engineering circumstance
in deepwater drilling, you need petroleum engineers and deepwater drillers.

If we don’t learn from BP’s mistakes and our government’s failures, we won’t be
able to implement reforms needed to prevent another spill, and our energy future
will be far less secure.

This is not the first time that the President has rejected science and professional
expertise in responding to the spill. He recently imposed a moratorium on deep-
water drilling that was denounced by his own hand-picked advisers at the National
Academy of Engineering. These experts stated that the moratorium, and I quote,—
“will not measurably reduce risk further and it will have a lasting impact on the
nation’s economy which may be greater than that of the oil spill”—unquote.

As a physician and a medical school teacher, I tell my students “First, do no
harm.” The President’s 6-month moratorium on deepwater exploration and produc-
tion is doing great harm to our regional economy. The jobs and livelihoods of thou-
sands of workers and their families are at risk every day this moratorium goes on.
We must ensure the safety of our offshore energy production, but there is no sci-
entific basis for this moratorium.

This Administration was touted as one in which science would trump politics. Just
over a year ago, President Obama said quote—“Under my Administration, the days
of science taking a back seat to ideology are over...To undermine scientific integrity
is to undermine our democracy...I want to be sure that facts are driving scientific
decisions, and not the other way around.”—unquote. In the case of the deepwater
moratorium and the appointments to the Oil Spill Commission, the President has
chosen politics over science.

Madam Chairwoman, at stake is our entire way of life along the Gulf Coast—our
jobs, our energy production, our fisheries, our wetlands, and our dynamic Gulf eco-
system. And beyond the Gulf, at stake is the ability of our nation to produce afford-
able energy to heat our homes, fuel our vehicles, and power the businesses that pro-
vide jobs. In short, this is about America’s resources, the environment, and jobs.

More than 30 percent of this nation’s oil comes from the Gulf of Mexico, and 80
percent of that comes from deepwater wells. As a result of this moratorium, Amer-
ican job losses will range in tens or even hundreds of thousands, lost wages could
be over $330 million dollars per month, and the amount of oil and gas production
from deepwater drilling in the Gulf will be reduced by 193,000 barrels in 2011.

And this is not just a six month moratorium. If these mobile rigs leave the Gulf,
they will be gone for at least three to five years to other sites around the world.

Because of these economic costs and the fact that the moratorium will not in-
crease safety, I introduced H. R. 5519, the Gulf Coast Jobs Preservation Act. The
twin goals of this legislation are to terminate the moratorium and direct the Sec-
retary of the Interior to identify additional measures to ensure the safety of deep-
water drilling.

Madam Chair, our response to this disaster needs to be guided by facts—not emo-
tion, not political opportunism, but truth. Let’s stay focused on the evidence and fig-
ure out what measures will ensure that the people, the economies, and the eco-
systems of the Gulf can thrive.

Madam Chair, thank you for again holding these hearings.

Ms. BorDpALLO. I thank the gentleman for his opening statement,
the acting Ranking Member of this Subcommittee, and I would now
like to recognize our panel of witnesses that are here to testify.
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First, let me introduce Dr. William W. Walker, Chair, Gulf of
Mexico Alliance, and Executive Director, Mississippi Department of
Marine Resources. The second witness is Ms. Kristen Fletcher, Ex-
ecutive Director of the Coastal States Organizations; Mr. Manly
Barton, District 1 Supervisor, Jackson County Board of Super-
visors; Mr. Matt Menashes, Executive Director of the National Es-
tuarine Research Reserve Association; and Dr. Dennis Takahashi-
Kelso, Executive Vice President of The Ocean Conservancy.

We will begin with the testimony from Dr. William Walker.

I would like to mention to the witnesses that we do have a tim-
ing process here. The red timing light that is right in front of you
on the table will indicate when five minutes have passed, and your
time has concluded. So we appreciate your cooperation with keep-
ing with the timing. Your full written statement will be included
in the record. Thank you.

STATEMENT OF WILLIAM W. WALKER, CHAIR, GULF OF
MEXICO ALLIANCE, BILOXI, MISSISSIPPI

Dr. WALKER. Thank you, Madam Chair.

Within days of the Deepwater Horizon oil spill, Mississippi began
putting together a plan to protect and, if necessary, clean up coast-
al Mississippi following the explosion and sinking of the Deepwater
Horizon. This plan is consistent with the area contingency plan as
required by the Oil Pollution Act of 1990. This plan is also con-
sistent with Mississippi’s coastal program, a Federally approved
coastal management plan as required by the Coastal Zone Manage-
ment Act of 1972.

Our first priority was protection of the critical marsh habitat
that serves as nursery ground and protective refuge for Mis-
sissippi’s juvenile shrimp, crab, and fish species. Mississippi’s plan
to combat this oil spill has been provided to you. The plan has sev-
eral facets and triggers that, when pulled, result in specific actions.

Our preference and first line of defense is to fight this spill off-
shore at the site of the spill, far from Mississippi’s coastline.

Currently, while some relatively small patches of weathered oil
and sheen have reached our barrier islands and into the Mis-
sissippi Sound, the vast majority of oil—crude and degraded
forms—remains offshore. The key to success here is closing off or
significantly reducing the introduction of new crude oil into the
water. If those efforts are successful, we should be able to deal with
most of the oil offshore.

With regard to other funding that might be applied to the activi-
ties associated with this event, I am pleased that BP has pledged
$500 million to research, monitoring and restoration efforts in the
aftermath of this massive oil release. I feel very strongly that a sig-
nificant portion of these funds should flow through the Gulf of
Mexico Governors Alliance, a partnership of the Governors of the
five states which border the Gulf of Mexico.

The Gulf of Mexico Alliance is a partnership initiated in 2004 by
the States of Alabama, Florida, Louisiana, Mississippi and Texas,
with the goal of significantly increasing regional collaboration to
enhance the environmental and economic health of the Gulf of
Mexico. The alliance is a state-led Federally supported partnership
that works closely with a variety of partners. The alliance is fo-
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cused on planning, implementation, and management at the re-
gional level, and has identified six priority issue areas that are sig-
nificant to the Gulf of Mexico region. These areas are: improved
water quality for healthy beaches and shell fish beds; habitat con-
servation and restoration; environmental education; ecosystem in-
tegration and assessment; producing nutrient input to coastal eco-
systems; and building more resilient coastal communities.

The alliance released its second action plan in June 2009. This
plan is aggressive and addresses some of the most processing
issues affecting the Gulf of Mexico region. The second action plan
has been provided to you as well.

The Gulf of Mexico region is continuing to demonstrate the
power of partnership, and other regions of the continental United
States are following our example. The Gulf Alliance is working
closely with the interagency task force established by President
Obama to develop a national plan for ocean governance and coastal
and marine special planning. The Gulf Alliance is also working
closely with the interagency working group established by the
President to assist with recovery and restoration of Mississippi and
Louisiana following Hurricane Katrina in 2005.

The Gulf of Mexico Alliance is well positioned to play a signifi-
cant role in the current oil event in the Gulf. The Gulf Alliance
presently has teams of qualified people working together in the
Gulf now for almost nine years, and they are in place to respond
to the research, monitoring and remediation needs brought on by
the Deepwater Horizon explosion and resulting continuing oil spill.
BP has pledged $500 million to fund a 10-year research program
focused on assessing long-term effect of this event. Mississippi Gov-
ernor Haley Barbour, who presently serves as the gubernatorial
lead for the Gulf Alliance, has made it clear to BP that his expecta-
tion is that a significant portion of these funds in fact are placed
with the Gulf of Mexico Alliance.

To date, two other Governors have joined Governor Barbour and
the final two should pledge their support soon. Governor Barbour
also discussed his desires with President Obama during the Presi-
dent’s recent visit to Mississippi.

In closing, I ask for your consideration and support of using the
funds pledged by BP to leverage funding already provided to the
Gulf region by NOAA, U.S. EPA, U.S. Army Corps of Engineers,
Department of the Interior, USDA, and by congressional action
itself to allow the Gulf of Mexico Alliance to continue to make im-
provements in the Gulf region that will result in improving envi-
ronmental health, the economy, and the overall quality of life in
the Gulf of Mexico region. Thank you.

[The prepared statement of Dr. Walker follows:]

Statement of William W. Walker, Ph.D., Executive Director,
Mississippi Department of Marine Resources

Within days of the Deepwater Horizon Oil Spill, the Mississippi Department of
Marine Resources, the Mississippi Department of Environmental Quality, Mis-
sissippi Emergency Management Agency, and Governor Haley Barbour began put-
ting together a plan to protect and if necessary clean up Coastal Mississippi fol-
lowing the explosion and sinking of the Deepwater Horizon drilling platform and the
resultant release of crude oil into the waters of the Gulf of Mexico at a site some
96 miles south southeast of Mississippi’s coastline.
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This Plan is consistent with the Area Contingency Plan (ACP) developed by the
Mobile Sector Area Committee (AC) as required by the Oil Pollution Act of 1990.
This Plan is also consistent with Mississippi’s Coastal Program, our federally
(NOAA)-approved coastal management plan which addresses energy facilities lo-
cated in or which may affect our coastal zone as required by the Coastal Zone Man-
agement Act of 1972.

Regarding protecting Coastal Mississippi, MDMR and MDEQ decided early on
that our first priority was protection of the critical marsh habitat that serves as
nursery ground and protective refuge for Mississippi’s juvenile shrimp, crab, and
fish species. These priority areas were communicated to BP, and BP contractors
have protected these areas with boom material. Presently, the following areas are
protected with boom: Grand Bay, the Pascagoula River, Biloxi Bay, Bay St. Louis,
and the marshes west of Bayou Caddy. Additional marsh areas requested by our
cities and counties have also been boomed. On Monday of this week we began in-
stalling a second layer of larger boom in all of these areas to further fortify and pro-
tect our sensitive and critical habitat and nursery areas. We have installed strategic
test areas nearly two miles of absorbent silt fencing designed to allow water but not
oil to pass supplement the booms. This fencing has worked well, and we have asked
BP to approve installation of 30 additional miles.

Mississippi’s plan to combat this oil spill is attached. The Plan has several facets
and triggers that, when pulled, result in specific actions. Our preference and first
line of defense is to fight this spill offshore, at the site of the spill. Our first trigger
is pulled when oil material is detected within 30 miles of our barrier islands, some
45 miles offshore from our coastal beaches. This trigger was pulled on May 31 when
degraded oil and sheen was detected some 40 miles south of Horn and Petit Bois
Islands which are located 12 miles south of Mississippi’s coastline. Pulling this trig-
ger resulted in BP contractors deploying collection vessels to the location and re-
moval of all material related to the oil spill.

Our second trigger is activated when oil material is detected on our barrier is-
lands. This trigger was pulled on June 1 when balls or patties degraded oil were
reported onshore on Petit Bois Island. Pulling this trigger resulted in BP contractors
deploying personnel to Petit Bois Island to pick up this material and place it in plas-
tic bags for analysis and landfill disposal.

Our third trigger is pulled when oil material is reported north of our barrier is-
lands in the Mississippi Sound. This trigger was pulled on June 2 when weathered
oil was reported north of Petit Bois Island, and resulted in BP contractors sending
vessels to the area to pick up the material. All of these actions were executed in
concert with the plan and all were successful. The good news is that these events
were relative small portions of weathered oil material that had broken away from
the main body of the oil, which remains today some 70 or so miles south of our bar-
rier islands. Degraded oil south of Mobile Bay is only 25 to 30 miles away from our
barrier islands, and BP contractors are aggressively skimming that material. Should
more significant amounts of oil material enter the Mississippi Sound, we are pre-
pared to skim it, corral it with boom, and where feasible burn it to keep it from
reaching our mainland coast.

Our fourth trigger is pulled when oil material reaches our mainland beaches and
wetlands, and our fifth trigger is pulled when oil material reaches our bays, rivers,
and bayous. Thankfully, these final two triggers have not been pulled, and we con-
tinue to work to ensure that we will not have to trigger them. We are, however pre-
pared to do so if necessary.

So, our current situation is that while some relatively small patches of weathered
oil and sheen have reached our barrier islands and into the Mississippi Sound, the
vast majority of oil, crude and degraded forms, remains offshore. This is in part due
to favorable weather conditions. Prevailing winds continue to move the oil away
from Mississippi. Current winds are pushing the oil to the east, away from our
shores. And, anticipated winds from the north will move the oil farther south. Also,
there is a tremendous level of activity going on at the site of the spill to skim, burn,
and siphon the oil to reduce the amount of product on the surface of the water. And,
the use of dispersants, both sprayed from airplanes at the surface and injected sub-
surface at the source of the emerging crude, is successfully breaking the crude oil
into hundreds and thousand of small droplets with significantly increased surface
area available to microorganisms capable of biologically degrading or “eating” the
oil. These microorganisms are present in the Gulf because of natural oil seeps that
release about 250,000 barrels of oil annually into Gulf of Mexico waters. These bac-
teria would not be there if not for the oil seepage, and they are quite capable of
metabolizing the oil, especially in dispersed form.

Now a word about the subsurface “oil plumes.” Dispersants serve to break crude
oil into small particles of varying size and buoyancy. When dispersed, these par-
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ticles float in the water column and drift with the prevailing current. As these par-
ticles drift in the current, the bacteria naturally present in the environment metabo-
lize the oil, reducing it over time ultimately to carbon dioxide and water.

The key to success here is closing off or significantly reducing the introduction of
new crude oil into the water. If those efforts are successful, we should be able to
deal with most of the oil offshore. If that is the case, Mississippi’s short term effects
should be minimal. Even if we are successful in dealing with the oil offshore, ques-
tions about long term effects remain. Long term effects on populations of marine
species whose larval forms are currently present in the area of the spill are un-
known and will take years to assess and monitor. Fortunately, Mississippi has tal-
ented and qualified scientists who stand at the ready to address these long term
concerns and questions.

With regard to other funding that might be applied to the activities associated
with this event, I am pleased that BP has pledged $500 million to research, moni-
toring, and restoration efforts in the aftermath of this massive oil release. I feel very
strongly that a significant portion of these funds should flow through the Gulf of
Mexico Governors’ Alliance, a partnership of the governors of the five states which
border the Gulf of Mexico. Contained within the membership of the Gulf Alliance
are academic institutions, state agencies, NGOs, and others from all five Gulf states,
as well as an outstanding group of federal agencies. I will speak about the Gulf Alli-
ance later in this testimony and provide you with the Alliance’s latest Action Plan.
I hope you will get a flavor of the overall focus and capability of the Alliance and
I hope you will agree that this is the proper mechanism for designing and imple-
menting the BP research, monitoring, and restoration effort.

Let me close by once again stressing that BP has stepped forward as the respon-
sible party and said repeatedly and publically that they will pay all costs associated
with damage assessment, mitigation, and compensation. BP has provided Mis-
sissippi with $50 million to reimburse cities and counties for lost revenues, for the
purchase of equipment necessary to deal with the oil spill, and for other purposes.
BP has promised additional funds are available for these purposes if needed. BP has
paid $6 million in claims directly to Mississippi citizens and businesses. They have
denied no claims to date, although some continue to be under investigation. BP has
provided $15 million to Mississippi to promote tourism, and have put 2000 Mis-
sissippians to work.

The Gulf of Mexico Alliance

The Gulf of Mexico Alliance is a partnership, initiated in 2004, by the states of
Alabama, Florida, Louisiana, Mississippi, and Texas, with the goal of significantly
increasing regional collaboration to enhance the environmental and economic health
of the Gulf of Mexico. The Alliance is a state led, federally supported partnership
that works closely with a variety of partners, including state agencies and academic
institutions, the Gulf of Mexico Foundation, the Northern Gulf Institute, the Hart
Research Institute, the Nature Conservancy, and the six Mexican states.

The Alliance is focused on planning, implementation, and management at the re-
gional level and has identified six priority issues that are significant to the Gulf of
Mexico Region and that can be more effectively addressed through collaboration at
state, local, and federal levels. Each issue area has a team of scientists and resource
managers working to establish priorities and plans to address the most pressing
issues. These issue areas are:

e Improved Water Quality for Healthy Beaches and Shellfish Beds
Habitat Conservation and Restoration
Environmental Education
Ecosystem Integration and Assessment
Reducing Nutrient Impacts to Coastal Ecosystems
Coastal Community Resilience

The five U.S. Gulf state governors released the 1st Governors’ Action Plan for
Healthy and Resilient Coasts in March 2006. That first plan challenged the new Al-
liance partnership to make tangible progress over the next 36 months. Ninety-six
specific deliverables were contained in Action Plan I, and 96% of them were accom-
plished over the 3-year span of the Plan.

Building on the success of the first Plan, the Alliance released the second Gov-
ernors’ Action Plan in June 2009. The 2nd Plan is longer and more aggressive and
addresses some of the most pressing issues affecting the Gulf of Mexico Region. The
2nd Action Plan is provided as a handout.

The Gulf of Mexico Region continuing to demonstrate the power of partnership,
and other regions of the continental United States is following our example. This
national trend of regional ocean partnerships is exemplified by the West Coast Gov-
ernors’ Agreement on Ocean Health, the Great Lakes Regional Collaboration, the
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Northeast Regional Ocean Council, the Mid-Atlantic Regional Council on the Ocean,
the Governors’ South Atlantic Alliance, and the Gulf Alliance. The Gulf Alliance,
along with the other U.S. Regional partnerships, is working closely with the Inter-
agency Task Force established by President Obama to develop a national plan for
ocean governance and coastal and marine spatial planning. The Gulf Alliance is also
working closely with the Interagency Work Group established by the President to
assist with the recovery and restoration of Mississippi and Louisiana following Hur-
ricane Katrina in August 2005. With respect to Katrina, in January 2006 Congress
directed the Mobile District of the U.S. Army Corps of Engineers to develop a com-
prehensive plan to restore Mississippi. At the direction of Gov. Haley Barbour and
in my position of co-lead of the Gulf Alliance, I worked closely with the Mobile Corps
District to ensure that the developed plan, the Mississippi Coastal Improvements
Program (MSCIP), was directly aligned with the goals and objectives of the Gulf Al-
liance. MSCIP is complete, it has been signed by the Secretary of the Army, and
it has been presented to Congress. The cost to fully implement MSCIP is $1.2 bil-
lion, and you have funded Phase lof the plan at the level of $439 million focused
on restoring our barrier islands and our coastal wetland and wildlife nursery areas.
For that I say thank you and I ask that you continue your support of Mississippi’s
recovery and restoration through MSCIP.

The Gulf of Mexico Alliance is well positioned to play a significant role in the cur-
rent oil event in the Gulf. The Gulf Alliance presently has teams of qualified people
working together in the Gulf working on the projects outlined in Action Plan II.
These folks have been working together now for almost nine years, and they are
in place to respond to the research, monitoring, and remediation needs brought on
by the Deepwater Horizon explosion and resulting continuing oil spill. BP has
pledged $500 million dollars to fund 10-year research program focused on assessing
long-term effects of this event, putting appropriate remediation and recovery actions
in place, and monitoring the recovery of the Gulf Region once the event is over. Mis-
sissippi Governor Haley Barbour, who presently serves as gubernatorial lead for the
Gulf Alliance, has made it clear to BP that his expectation is that a significant por-
tion of those funds is, in fact, placed with the Gulf of Mexico Alliance. To date, two
other Gulf governors have joined to support Gov. Barbour’s request. The remaining
two should place their support. Gov. Barbour also discussed this situation with
President Obama during the President’s recent visit to Mississippi. Placing these
funds with the Gulf Alliance will ensure that an appropriate, comprehensive, and
meaningful research plan is developed, that the region’s best and brightest minds
are brought to bear on this issue, that the research will be carried out by competent
individuals familiar with and working in the region, and that the result will be that
the region will be ultimately restored to conditions better than before the event oc-
curred on April 20, 2010.

I ask for your consideration and support of using the support pledged by BP to
leverage funding already provided to the region by NOAA, USEPA, USACOE, DOI/
MMS, USDA and by Congressional action, to allow the Gulf of Mexico Alliance to
continue to make improvements in the Gulf Region that will continue to result in
improving the environmental health, the economy, and the overall quality of life in
the Gulf of Mexico Region.

www.gulfofmexicoalliance.org

Thank you for the opportunity to provide this testimony today.

Ms. BORDALLO. Thank you, Dr. Walker, for your insight on
planning efforts by the State of Mississippi and the Gulf of Mexico
Alliance.

Ms. Fletcher, welcome back to the Committee, and please
proceed with your testimony.

STATEMENT OF KRISTEN FLETCHER, EXECUTIVE DIRECTOR,
COASTAL STATES ORGANIZATION, WASHINGTON, D.C.

Ms. FLETCHER. Thank you. Chairwoman Bordallo, Ranking Mem-
ber Cassidy, and distinguished members of the Subcommittee, good
morning. It is a pleasure to be with you today.

My name is Kristen Fletcher and I am Executive Director of the
Coastal States Organization known as CSO. CSO represents the
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interests of the Governors of the 35 coastal states and territories
on coastal, ocean, and Great Lakes issues. Thank you for the oppor-
tunity to testify.

While the Deepwater Horizon blowout was not deliberate, it is
our obligation to be deliberate in our response to it, to be bold in
putting in place the resources, authorities, and plans to reduce the
chances for such an environmental disaster in the future. CSO ap-
preciates the leadership of this Subcommittee in ensuring state au-
thority and capacity to address natural resource needs. It is time
to renew this commitment to coastal states’ ability to plan, prepare,
and respond to impacts from energy development.

My testimony will focus on consistency review under the Coastal
Zone Management Act, also known as the CZMA, and how that
works with the Oil Pollution Act to enable a more thorough plan-
ning and response effort. Examples from two oil spill affected
states—Alaska and California—will show why these efforts are so
critical. I will conclude with recommendations for Federal actions.

The Coastal Zone Management Act consistency review serves as
a valuable tool for states to review Federal activities that impact
the coastal zone. This authority is even more vital in light of the
spill’s impacts on coastal resources in the Gulf and potentially be-
yond. A Gulf of Mexico leak, releasing thousands of barrel of oil per
day that may reach the coast of South Carolina within the sum-
mer, is a prime example of the interconnectedness of coast and
ocean ecosystems and the need for state review. Alaska’s consist-
ency review of OCS exploration provides opportunities to prepare
for the unique arctic conditions in that state. California’s bill re-
sponse standards were developed during state consistency review of
oil and gas activities, and served as a foundation for California’s
Oil Spill Prevention and Response Act.

States integrate CZMA authority with requirements under the
Oil Pollution Act. Alaska has used authority from both statutes in
planning for potential blowout. The initial Deepwater Horizon flow
estimates were 1,000 barrels per day but are now exponentially
greater.

In Alaska’s review of Shell’s Chukchi Sea Exploration Plan, there
was not sufficient data to determine historical flow rates from the
well in question, so the state required that Shell be able to respond
to higher volumes of flow if the actual flow rate increased.

When a spill occurs in California, the state ensures that all af-
fected resources are included in the assessment of natural resource
damages. In the past, California has requested assessments for
public access impacts, beach closures, and tourism loss, in addition
to natural resource damages, such as fishery closures and wildlife
losses.

This integration of CZMA and Oil Pollution Act authority enables
a more thorough state, Federal, and private response. However, be-
cause state capacity is limited, CSO recommends the following Fed-
eral actions:

First, because the CZMA plays such a vital role in preparing for
coastal emergency, the fact that it has awaited reauthorization for
10 years reveals a crack in the foundation of state preparedness.
CSO recommends that Congress reauthorize the CZMA.
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Second, the Outer Continental Shelf Lands Act currently pro-
vides a 30-day window for the review of OCS exploration plans.
States cannot conduct an effective consistency review in 30 days.
CSO recommends that Congress extend the review period to allow
states to conduct proper reviews.

Finally, most states do not have the capacity to implement their
own inspection program of offshore platforms and have relied on
MMS inspection reports. CSO recommends that Congress provide
funds for states to participate in the MMS inspections to enable a
more thorough and objective review.

The Deepwater Horizon spill has starkly illustrated the research
needs and planning for and responding to spills. CSO recommends
that Congress call for enhanced research, including boom tech-
nology that enables better environmental protection and evaluation
of the impacts of dispersants on natural resources. CSO also rec-
ommends that Congress provide NOAA the resources to serve as an
oil spill portal for dissemination of key information and lessons
learned. A model portal has been created by the Gulf Sea Grant
Programs that have identified spill-related research needs to pur-
sue through their Gulf-wide research program.

In closing, as someone who is inspired by the sea and a former
resident of both Alabama and Mississippi, it is my honor to testify
on how to prevent and prepare for a spill like the one affecting the
people, marine life and ecosystem of the Gulf Coast. Thank you
again for your leadership on these issues. I welcome any questions
you may have.

[The prepared statement of Ms. Fletcher follows:]

Statement of Kristen M. Fletcher, Executive Director,
Coastal States Organization

Chairwoman Bordallo, Ranking Member Brown, and distinguished members of
the subcommittee, my name is Kristen Fletcher and I am Executive Director of the
Coastal States Organization. For the last 40 years, CSO has represented the inter-
ests of the Governors of the 35 coastal states and territories in Washington, DC on
legislative and policy issues relating to the sound management of coastal, Great
Lakes, and ocean resources. Thank you for the opportunity to testify regarding state
preparedness for offshore energy development and response. Please include my writ-
ten testimony in the record.

CSO recognizes the consistent leadership of this subcommittee in ensuring that
states have the appropriate authorities and resources to address natural resource
needs, especially on the coast. There is no more critical time than now to renew this
commitment to coastal states’ ability to plan, prepare and respond to impacts from
offshore energy development. While the Deepwater Horizon blow-out was not delib-
erate, it is our obligation as a nation to be deliberate in our response to it, to be
bold in looking ahead and putting in place the resources, authorities and plans in
order to reduce the chances for such an environmental disaster in the future.

My testimony on behalf of the coastal state and territory governors will focus first
on state planning efforts and existing authorities, especially consistency review
under the Coastal Zone Management Act and how the CZMA works with the Oil
Pollution Act to present a more thorough planning and response effort. Second, I
will offer recommendations for federal action to assist the states. Both of these
points will be placed in context by examples from Alaska and California showing
why these efforts are so critical to state preparedness.

I. Planning Efforts and Existing Authority

While each U.S. coastal state has different planning and response authorities,
consistency review under the Coastal Zone Management Act (CZMA) serves as a
valuable tool among the nation’s 34 states with approved coastal programs.
Throughout the history of the CZMA, one of the greatest incentives for states to par-
ticipate in the nation’s coastal management program is the ability to review federal
activities in and beyond state waters that have an impact on the coastal zone. This
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review indicates whether the project is consistent with the state’s coastal program
and policies. This authority has become even more vital in light of the spill and its
myriad impacts on state coastal resources — in the Gulf and potentially beyond. A
Gulf of Mexico oil leak releasing thousands of barrels per day that may reach to
the Northeast U.S. within a few months is a prime example of the interconnected-
ness of coastal and ocean ecosystems and the need for state review even if potential
impacts seem unlikely.

CZMA consistency can be employed in a proactive manner to review plans devel-
oped by the federal government in preparation for incident response. The coordina-
tion role of state CZMA consistency coordinators is also a valuable tool in the devel-
opment or updating of those plans. State coastal programs, through their partner-
ships with NOAA, are uniquely set up to facilitate the coordination of government
agency technical staff, elected officials, and other stakeholders in preparation for
disasters such as these as well as natural disasters. This coordination identifies
available resources and potential needs for additional resources for adequate, timely
responses to such incidents.

For example, CZMA consistency is a critical part of State of Alaska review of
Outer Continental Shelf (OCS) oil and gas project proposals. Within Alaskan waters,
the issuance of permits, certifications, approvals, and authorizations of the Alaska
Department of Environmental Conservation establishes consistency with the Alaska
Coastal Management Program for oil spill planning. In federally administered lands
and the OCS, state environmental statutes and regulations serve as the basis to de-
termine consistency of proposed oil and gas activities. The CZMA consistency review
process for OCS oil and gas exploration provides public input opportunities in order
to fine tune spill contingency plans so that they incorporate appropriate Arctic con-
ditions into response scenarios, and adequately address logistical obstacles that
could affect response capabilities.

California’s federal consistency authority, as authorized by the CZMA and the fed-
erally certified California Coastal Management Program, has been very important
for requiring offshore oil and gas development projects to provide for systems safety
and o1l spill prevention and response measures. The oil spill equipment and re-
sponse standards developed during the California Coastal Commission’s CZMA fed-
eral consistency review and approval of the offshore oil and gas platforms during
the 1980s provided a foundation for the development of California’s Lempert-Keene-
Seastrand Oil Spill Prevention and Response Act of 1990 and the implementation
of its statewide regulations and programs. The Coastal Act Policy 30232 com-
pliments it by requiring: “Protection against the spillage of crude oil, gas, petroleum
products, or hazardous substances shall be provided in relation to any development
or transportation of such materials. Effective containment and cleanup facilities and
procedures shall be provided for accidental spills that do occur.”

II. Case Studies for Preparedness: OPA and the CZMA

A. Statewide Efforts

Both Alaska and California provide excellent case studies of coordination, capac-
ity, and lessons learned and demonstrate the assistance needed from the federal
government in order to better prepare for emergencies related to offshore energy de-
velopment. Much of the current federal and state law regarding spill response in
Alaska is based upon the State of Alaska’s experience with the Exxon Valdez oil
spill. State and Federal response and preparedness planning is guided by the Na-
tional Contingency Plan and state law.

As the law that establishes the federal response and supports state responses, the
Oil Pollution Act of 1990 (OPA 90) requires the development of Area Contingency
Plans. In Alaska, this applies to four main regions. State law divides Alaska into
ten separate regions for spill response planning, which addresses the OPA require-
ments through the publication and regular update of the Unified Plan. In addition,
Alaska has developed a number of specific spill response tools to supplement the in-
formation provided in the Unified Plan. The Department of Natural Resources is the
lead agency for coastal zone management plans and regularly coordinates with state
resources agencies, coastal district management plan representatives, cities and bor-
oughs, Native organizations, federal agencies, regional citizen advisory councils, and
the public.

01l spill drills and exercises provide valuable opportunities to identify gaps in re-
sponse readiness and capability. In a large spill incident Alaska’s State On-Scene
Coordinator works closely with the U.S. Coast Guard and the Environmental Protec-
tion Agency as part of the Unified Command. In incidents where an oil spill is lo-
cated outside of state waters, but poses an imminent threat to state waters, Alaska
is notified by the U.S. Coast Guard and the two agencies work closely to identify
priority protection sites by coordinating them with both state and federal agencies.
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A prime example of the coordination efforts between state and federal agencies can
be seen in the CANUS North Joint Pollution Contingency Plan exercises in the
Beaufort Sea north of Alaska which includes state and federal agencies as well as
Canadian agencies and regional stakeholders. These exercises are held regularly to
improve joint response capabilities.

The California Office of Spill Prevention and Response (OSPR) is the State’s lead
Trustee agency for natural resource damage assessment (NRDA) and restoration.
OSPR uses the federal NOAA NRDA process and calculations developed under OPA
90. OSPR confers with the other state and local agencies within California — e.g.,
Coastal Commission, State Parks, State Lands Commission, Native American Coun-
cil, Counties and Cities — to ensure that all resources that may have been impacted
by an oil spill have been included in the NRDA. This coordination works well to en-
sure that CZMA resources issues are adequately addressed in the NRDA process.
For example, in a past spill, the Coastal Commission requested the addition of as-
sessments for public access impacts, beach closures, and tourism loss in addition to
the already identified NRDA impacts for seafood industry loss, fishery closures,
oiled bird and wildlife losses. After the NRDA process has reached litigation or set-
tlement, then the monies go to restoration projects with the federal and state trust-
ee agencies. The Coastal Commission, pursuant to the California Coastal Act and
as the CZMA representative for California, is often involved in the development and
review/permitting of post-oil spill restoration projects in the coastal zone.

One example of the critical interplay between OPA and the CZMA is the review
of flow rates from an offshore well. The initial Deepwater Horizon incident flow rate
estimates were 1,000 barrels per day, subsequently increased to 5,000 barrels per
day, and now appear to be greater than 25,000 barrels per day, possibly as great
as 60,000 barrels per day. In Alaska’s consistency review of Shell’s Chukchi Sea Ex-
ploration Plan, there was not sufficient well data to determine historical well flow
rates, so the state made the following requirement a condition for finding Shell’s Ex-
ploration Plan and C—Plan consistent with Alaska standards: “If the actual flow rate
of a well exceeds 5,500 barrels per day, and Shell is to continue drilling, the re-
sponse planning standard (RPS) volume must be increased for subsequent explo-
ration wells drilled to an RPS volume taking into account the actual flow rate of
the well.” The CZMA consistency authority complements the requirements under
OPA, allowing for a more thorough state, federal, and private response.

B. Building Local Capacity

The CZMA enables effective local response as well. The Local Coastal Program
component of California’s statewide program gives added strength to the review and
oversight of the onshore facilities supporting offshore oil and gas development. The
County of Santa Barbara has certified Local Coastal Program policies and ordi-
nances that mirror and expand upon the Coastal Act’s policies for resource protec-
tion and oil spill prevention and response. The County’s coastal development per-
mits for the onshore facilities supporting offshore oil and gas development have ex-
plicit conditions for frequent inspections, operation manuals, safety systems require-
ments, and oil spill prevention and response requirements. As an example, the
County’s System Safety Program requires monthly inspections of the onshore facili-
ties, and has public meetings for the review of oil and gas facility safety deficiencies.
The County also reviews all changes to the oil spill contingency/response plans for
the platforms, and all changes to response equipment configurations.

In Alaska, two Regional Citizen’s Advisory Councils were created under OPA 1990
and both are quite actively engaged and involved with oil spill response planning
efforts in Prince William Sound and Cook Inlet. A new Advisory Council for the Arc-
tic Ocean would presumably benefit planning efforts for that region of Alaska. Good
coordination also exists in Alaska among state and federal agencies including the
U.S. Coast Guard, the Environmental Protection Agency and the Minerals Manage-
ment Service. For example, oil spill drills and table-top exercises are routinely co-
ordinated among the state and federal agencies, plan holders and response action
contractors to demonstrate competency with the incident command system proce-
dures, communications, planning, logistics, operations, equipment maintenance and
tactics.

IT1. Recommendations for Federal Action

Even though the CZMA and OPA provide adequate authorities for planning and
response, the effectiveness of these statutes is limited by limited capacity and re-
sources. CSO recommends that Congress consider updates to these laws along with
federal assistance in research and implementation.
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A. Legislative Actions and Appropriations

As the CZMA plays such a vital role in planning for management of coastal re-
sources and responses to environmental emergencies such as the Deepwater Horizon
Spill, the fact that it has been overdue for reauthorization since 2000 shows a crack
in the foundation for state preparedness. With unanimous support from its mem-
bers, CSO issued a draft bill in 2008 which provides for more thorough planning
at the state level, regional collaboration, and management of renewable energy de-
velopment. While the existing CZMA provides enough flexibility for states to develop
effective responses to a spill, the need for reauthorization is evident.

With respect to the Outer Continental Shelf Lands Act, it currently provides a 30-
day window for the review and approval of OCS Exploration Plans. It is impossible
for the CZMA state agencies to conduct a federal consistency review within a 30-
day window. CSO recommends that Congress extend the 30-day review period to
allow for CZMA state agencies to conduct federal consistency reviews.

Finally, most states do not have the funds or staff to implement their own inspec-
tion program of the offshore oil and gas platforms, and therefore have relied on re-
ports from the MMS inspection of the federal platforms. CSO recommends that Con-
gress provide funds for CZMA state agency and applicable local government agen-
cies to participate in the MMS inspections of the offshore oil and gas operations to
enable a more thorough and objective review.

B. Research and Information Dissemination

The Deepwater Horizon spill has starkly illustrated the research needs in the
planning and response for oil spills. For example, conventional containment and ex-
clusion booms begin to fail when currents exceed %4 knots. This limitation makes
spill containment and protection of environmentally sensitive areas difficult if not
impossible. Many states need a deployable boom that operates effectively in com-
plex, high-velocity currents and high waves that are frequently encountered in
coastal environments. CSO recommends that Congress call for enhanced boom tech-
nology that can operate in high currents and in high waves.

In light of the heavy dispersant use in the BP Deepwater Horizon oil spill, states
and their citizens have concerns about the potential adverse effects of dispersants
on the ocean’s sensitive ecosystem, especially the deep ocean. CSO recommends that
Congress provide for the evaluation of the impacts of dispersants on natural re-
sources in the water column, at depth, offshore, nearshore and along the coast and
how it affects different life stages of finfish and shellfish. Such an evaluation should
include impacts of dispersants on the persistence of oil in ecosystems due to oil set-
tling and being re-suspended.

Alaska has particular needs in this area as applied research efforts are needed
to establish and distribute information about the current best available technology
for oil spill response activities under Arctic and sub-arctic conditions. Examples in-
clude technology for tracking oil spills under ice, blowout prevention, toxicity and
effectiveness of dispersants in cold, marine waters, in-situ burning and other re-
sponse techniques during broken ice conditions, and improved weather and storm
prediction in Arctic waters. Grants could assist communities with spill protection of
subsistence resources and with planning, coordination and communication efforts.
Federal funding could help the U.S. Coast Guard acquire Arctic-capable assets and
could help construct port facilities in Arctic Alaska, which would improve response
capabilities and simplify planning logistics.

Finally, CSO recommends that Congress provide NOAA the resources to serve as
a Portal for Dissemination of Lessons Learned from BP Oil Spill. As a result of the
BP Deepwater Horizon oil spill, the Gulf of Mexico Sea Grant Programs’ website
(http:/gulfseagrant.tamu.edu/oilspil/GMRP oil spill research.htm) has posted an
addendum of research topics that will be added to its Gulf of Mexico Research Pro-
gram. The research topics include ecosystem impacts, community resilience, fish-
eries, restoration post-spill, tourism, ecosystem services, impacts from dispersants,
displaced people and workers, seafood industry, etc. The lessons learned from this
research will be beneficial to the coastal states and territories for oil spill prepared-
ness, response, recovery and restoration. This portal could provide a valuable mech-
anism for coastal states to review and offer input and could be paired with funding
for NOAA or the Gulf States Sea Grant Programs to hold research and policy con-
ferences for the information dissemination to other coastal states and communities.

Closing

In closing, thank you again for your leadership on these issues and for inviting
me to testify today. The coastal states and territories look forward to continued
work with committee staff, nongovernmental partners, federal agencies and others
to ensure healthy oceans in the future. I welcome any questions you may have.
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Response to questions submitted for the record by Kristen M. Fletcher,
Executive Director, Coastal States Organization

We appreciate the opportunity to elaborate on testimony offered on June 24 on
regarding state preparedness for offshore energy development and response and the
leadership of the Subcommittee on these issues.

Questions from Chairwoman, Congresswoman Madeline Z. Bordallo (D-GU)

1. Under the Coastal Zone Management Act of 1972, coastal States are re-
quired to have included in their Federally-approved coastal manage-
ment plans, a planning process for energy facilities in the coastal zone,
including a process for anticipating the management of the impacts re-
sulting from such facilities. Have these planning efforts been adequate
to respond to an oil spill of this size and complexity? Should the Federal
government provide additional technical or financial resources to assist
coastal States for oil spill planning, logistics, response, and recovery?

Although states use their oil spill and coastal management planning processes to
prepare for a catastrophic spill like the complexity and magnitude of the Deepwater
Horizon, there is no level of response equipment and emergency preparedness plan-
ning that is sufficient to effectively prevent the devastating impacts to the natural,
economic, and social ecosystems that will occur from a catastrophic ongoing spill like
the BP Deepwater Horizon well-blowout.

CSO does encourage additional financial and technical resources from the federal
government to ensure state and federal preparedness. CSO recommends that Con-
gress provide funds for CZMA state agency and applicable local government agen-
cies to participate in the MMS inspections of the offshore oil and gas operations to
enable a more thorough and objective review. CSO recommends that Congress call
for enhanced boom technology that can operate in high currents and in high waves,
provide for the evaluation of the impacts of dispersants on natural resources in the
water column, at depth, offshore, nearshore and along the coast and how it affects
different life stages of finfish and shellfish. The Arctic has particular needs in this
area as applied research efforts are needed to establish and distribute information
about the current best available technology for oil spill response activities under
Arctic and sub-arctic conditions. Federal funding could help the U.S. Coast Guard
acquire Arctic-capable assets and data which would improve response capabilities
and simplify planning logistics. Finally, CSO recommends that Congress provide
NOAA the resources to serve as a Portal for Dissemination of Lessons Learned from
BP Oil Spill. The lessons learned from this research will be beneficial to the coastal
states and territories for oil spill preparedness, response, recovery and restoration.

2. Your testimony makes clear that the Coastal Zone Management Act and
the Oil Pollution Act are complimentary, but it is not clear how State
and Federal contingency planning processes are coordinated with indus-
try planning processes? How are these integrated and where can im-
provements be made?

Alaska provides a good example of the integration. While the state notes that
there is always room for improvement in any government-led coordination effort,
Alaska generally has good coordination and participation among various govern-
ments and stakeholder groups for planning efforts under both OPA and CZMA. The
Department of Natural Resources is the lead agency for coastal zone management
plans and regularly coordinates with state resources agencies, coastal district man-
agement plan representatives, cities and boroughs, Native organizations, federal
agencies, regional citizen advisory councils, and the public. Two Regional Citizen’s
Advisory Councils (RCACs) were created under OPA 1990 and both are quite ac-
tively engaged and involved with oil spill response planning efforts in Prince Wil-
liam Sound and Cook Inlet. Councils like this one provide good examples for future
improvements toward integrated processes.

Furthermore, the Oil Spill Pollution Act of 1990 (OPA 90) requires the develop-
ment of Area Contingency Plans for four main regions in Alaska. State law divides
Alaska into ten separate regions for spill response planning, which addresses the
OPA requirements through the publication and regular update of the Unified Plan.
In addition, ADEC has developed a number of specific spill response tools to supple-
ment the information provided in the Unified Plan including: Spill Tactics for Alas-
ka Responders; Alaska Incident Management System Guide for Response to Oil and
Hazardous Substance Releases; Permits Tool; Tundra Treatment Guidelines; Local
Response Agreements; Statewide Hazmat Team Program; Geographic Response
Strategies and Potential Place of Refuge documents; and Memoranda of Under-
standing/Memoranda of Agreement between federal and state agencies. These ele-
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ments are integrated with other state planning efforts including coastal zone man-
agement.

The California Area Committee process is another example of integration and spe-
cifically incorporates industry. The process has developed three regional Area Con-
tingency Plans that cover the entire coast of California and all of San Francisco Bay.
The process appears to be working well in California for improving oil spill emer-
gency response planning efforts, improving coordination among government, non-
government organizations, and industry, and for incorporating lessons learned from
past spills. The Area Committees have been actively meeting since the mid 1990s.
The Area Committees are co-chaired by the California OSPR and US Coast Guard
and include representatives from industry, non-governmental organizations, and
local state and federal agencies. Each Area Committee is responsible for working
with State and local officials to pre-plan for joint response efforts, including appro-
priate procedures for mechanical recovery, dispersal, shoreline cleanup, protection
of sensitive environmental areas, and protection, rescue, and rehabilitation of fish-
eries and wildlife. Federal legislation can provide incentives for this type of collabo-
ration and integrated planning.

Pursuant to California’s OSPRA 1990 and OPA 90, California’s OSPR and the US
Coast Guard have implemented a comprehensive oil spill drills and exercise pro-
gram in California. Coordination among federal, state, local agencies, environmental
groups, and industry during oil spill emergency response is continually being refined
and improved as a result of the frequent regional and statewide oil spill drills. Pur-
suant to the California’s OSPRA 1990, California’s OSPR also has implemented a
comprehensive equipment deployment drills and exercise program that routinely
has announced and unannounced drills to test the response capability of the oil spill
response organizations (“OSROs”) and owner/operator of vessels and marine facili-
ties (e.g. marine terminals, platforms, processing facilities) operating in California).
These drills and exercises test the capability for fast on-water containment and re-
covery by requiring the OSROs and company personnel to deploy oil spill response
vessels and equipment (e.g., booms and skimmers) within California’s oil spill re-
sponse timeframes (e.g., 30 minutes, 60 minutes, 2 hours, 6 hours).

California uses the federal US Coast Guard Incident/Unified Command System
for oil spill response. The central Unified Command consists of the California Office
of Spill Prevention and Response as the lead State On-Scene Commander rep-
resenting California, the US Coast Guard as the Federal On-Scene Commander, and
the Responsible Party. In California, under the ICS there is also the Multi-Agency
Coordination group that consists of the other affected state, federal, and local agen-
cies — including the California Coastal Commission, Marine Sanctuaries, and local
governments—that is supposed to have a direct dotted line of communication to the
Unified Command in order to get their respective agency concerns addressed. After
the 2007 Cosco Busan spill — and after much discussion and negotiation from Local
Governments—Local Governments may now have a representative directly in the
Unified Command to have direct input on response strategies for their local re-
sources. Local Government may now also be tasked deploying boom to protect their
local resources and coordinating the volunteer function. The adding of local govern-
ment representatives to this federal/state/industry structure is also a potential area
for improvement.

The coordination role of state CZMA consistency coordinators is also a valuable
tool in the development or updating of those plans. State coastal programs, through
their partnerships with NOAA, are uniquely set up to facilitate the coordination of
government agency technical staff, elected officials, and other stakeholders in prepa-
ration for disasters such as these as well as natural disasters. This coordination
identifies available resources and potential needs for additional resources for ade-
quate, timely responses to such incidents. The CZMA consistency review process for
OCS oil and gas exploration provides public input opportunities in order to fine tune
spill contingency plans so that they incorporate appropriate local, state or regional
conditions into response scenarios, and adequately address logistical obstacles that
could affect response capabilities. The continued support for coastal management
programs and reauthorization of the CZMA is vital.

Questions from Ranking Republican Member, Congressman Henry E.
Brown, Jr. (R-SC)

1. In your testimony, you state that the 30-day window for the review and
approval of OCS exploration plans is insufficient. Why is it impossible
for states to conduct a federal consistency review in 30 days? How much
time does a state need to review these plans?

Given the complexity of the plans and the importance of a thorough review, states
have indicated the preference for at least 90 days or up to 180 days to review the
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plans. This is consistent with review requirements at the state and federal level for
plans with similar levels of complexity.

2. If the federal government is properly fulfilling its inspection responsibil-
ities, why do states have to have their own inspection of offshore oil and
gas platforms that are permitted in federal offshore waters?

CSO supports the states serving as an active partner with the federal agency in
its inspections, rather than introducing a separate inspection into the process. CSO’s
recommendation that Congress provide funds for CZMA state agency and applicable
local government agencies to participate in the MMS inspections of the offshore oil
and gas operations will enable a more thorough and objective review, including from
those most familiar with the local conditions and resources.

3. Do states now inspect platforms on the federal OCS? Why should states
inspect federal projects in federal waters?

Because most states do not have the funds or staff to implement their own inspec-
tion program of the offshore oil and gas platforms, they have relied completely on
reports from the MMS inspection of the federal platforms. Consistent with the ra-
tionale in the Coastal Zone Management Act of 1972, because activities in federal
waters have impacts in state waters, there is an inherent state interest in those ac-
tivities. The Deepwater Horizon spill is a keen example of those unintended im-
pacts.

4. In the current fiscal year, the Congress has appropriated $67 million to
the 29 states and 5 territories with approved CZMA programs. How
much of this money is spent on consistency reviews? Isn’t the over-
whelming majority of this money spent on the administrative costs of
implementing the program?

The amount of federal dollars spent on consistency reviews and program adminis-
tration will vary with each state and territory depending on how those funds are
leveraged. However, facts indicate that the $67 million appropriated to the state
grant program is money that is leveraged well and spent on a diverse range of
coastal and ocean priorities nationwide.

While a 2:1 match is required, most states match at a higher rate than that, giv-
ing the federal government even more for its money. For example, in 2008, states
leveraged their federal funding and state match to secure an additional 25% of in-
vestment for habitat, water quality, hazards, and public access projects.

In South Carolina in FY ’09, over $2.4 million (55% of the total program) was
spent on coastal habitat conservation and restoration. In New Hampshire in FY ’09,
over $630,000 (30% of the total funding) was spent on community and other tech-
nical assistance including on-the-ground coastal hazard mitigation. In Virginia in
FY ’09, just under $1 million (20% of the total program) was spent on coastal water
quality protection including education of municipal officials and enhanced nutrient
removal technologies.

Finally, compared to the ocean and coastal economy that this program supports,
the $67 million appropriation does not match the high value that the coastal states
provide to the nation. Considering the three states noted above, South Carolina’s
Ocean Economy in 2000 was $1.4 billion, New Hampshire’s was over $500 million,
and Virginia’s was $3.89 billion.

5. Does your organization support Governor Bobby Jindal’s proposal to
build 24 barrier islands to protect 130 miles of Louisiana’s fragile
marshlands and beaches?

CSO does not have a position on Governor Jindal’s proposal but continues to serve
as a resource for the coastal state Governors when appropriate.

6. Would you agree that it was a mistake to dump nearly 500,000 gallons
of dispersant into the subsurface waters of the Gulf of Mexico without
really knowing the short-term or long-term impacts of this action?

CSO does not have a position on the use of dispersants; however, CSO recognizes
that states and their citizens have concerns about the potential adverse effects of
dispersants and recommends that Congress provide for the evaluation of the im-
pacts of dispersants on natural resources in the water column, at depth, offshore,

nearshore and along the coast and how it affects different life stages of finfish and
shellfish.
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7. Does your organization support the Obama Administration’s decision to
establish a 6-month moratorium on deepwater exploration in the Gulf of
Mexico? What is the rationale for this moratorium?

CSO does not have a position on the moratorium and cannot speak to the Admin-
istration’s rationale for the moratorium.

8. You mention the importance of lessons learned and state that federal
and state laws in Alaska are based on the State’s experience with the
Exxon Valdez. Did any other state implement changes to their spill re-
sponse programs based on the Exxon Valdez incident?

While states enacted oil spill legislation at different times, most of the West Coast
states (Alaska, Washington, Oregon, and California) established significant oil spill
laws and regulations in the early 90s, based on the Exxon Valdez oil spill as well
as other incidents. They now require oil spill contingency plans, drills, and Certifi-
cates of Financial Responsibility, among other things, and those requirements are
directed at facilities, tank vessels, and non-tank vessels. The West Coast states also
joined with the West Coast Canadian Province of British Columbia in 1989 to form
the Pacific States/British Columbia Oil Spill Task Force, which provides a forum for
them to coordinate oil spill policies and programs, and to work cooperatively on
issues of regional concern.

In California specifically, the Exxon Valdez inspired the California Legislature to
enact legislation in 1990 called the Lempert-Keene-Seastrand Oil Spill Prevention
and Response Act (Act), which covers all aspects of marine oil spill prevention and
response in California. In 1991, the California Department of Fish and Game, Office
of Spill Prevention and Response (OSPR) was established with the primary author-
ity in California to direct prevention, removal, abatement, response, containment,
and cleanup efforts with regard to all aspects of any oil spill in marine waters of
the state. The Act established a fee on oil imported into California to fund more
than 200 employees dedicated to the prevention of, response to, and recover from
oil spills. OSPR is the most robust state level oil spill program in the nation. In
addition, following the Cosco Busan oil spill in the San Francisco Bay in November
2007, a number of legislative bills and regulations were enacted to improve oil spill
prevention and response in California. The resulting changes/additions included
training of local government officials in oil spill response and management; grants
to local governments to provide oil spill response equipment; fishery closure proto-
cols; requirements for an Independent Drill Monitor to evaluate certain aspects of
out-of-state oil spill drills, shortening of response times for on-water recovery; and
adding 2 hour containment requirements for identified Oil Pollution Risk Areas in
the San Francisco Bay and Los Angeles/Long Beach Harbors.

9. You state that oil spill drills and exercises provide valuable opportuni-
ties to identify gaps in response readiness and capability. To your
knowledge, how often do states conduct these drills? If they were con-
ducted in the Gulf of Mexico, did any states find gaps in their response
readiness and capability?

California Department of Fish and Game, Office of Spill Prevention and Response
(OSPR) conducts over 100 drills a year that test the response readiness of oil spill
contingency plan holders. The drills are planned ahead of time for maximum effect
and test the plan holder’s response structure and its ability to deploy response
equipment. OSPR also conducts unannounced drills that put companies ’on the spot’
and test their ability to make the proper notifications as well as deploy equipment
within a set amount of time. OSPR also conducts annual drills that test oil spill
response organizations (OSRO) on their capabilities of responding with equipment
necessary to clean specific amounts of spilled product, within required time limits.
The OSROs must pass these drills to operate in California. In addition, OSPR tests
and evaluates the readiness and effectiveness of oil spill response strategies that
protect designated environmentally sensitive resources along California’s coast
through our Sensitive Site Strategy Exercise Program. These defensive actions are
tested by site-specific exercises, which involve the mobilization of an OSRO in a des-
ignated area and its deployment of protective and oil recovery equipment. As of the
2nd quarter of 2010, OSPR has evaluated 71 sensitive site strategies as contained
within the California Area Contingency Plans.

Coordination among federal, state, local agencies, environmental groups, and in-
dustry during oil spill emergency response is continually being refined and improved
as a result of the frequent regional and statewide oil spill drills.

CSO cannot respond to the question regarding gaps in the readiness of the Gulf
of Mexico state, although it supports a thorough review of the federal, state, and
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industry responses to the Deepwater Horizon incident so that all agencies and

states may glean important lessons.

10. You stated that the CZMA and OPA provide adequate authorities for
planning and response, but the statutes are limited by capacity and re-
sources. What capacity and resources are necessary for full implemen-
tation of these laws?

The programs under each of these statutes can benefit from increased federal
funding. For example, the Coastal Zone Management Act funding has been level for
much of the last decade. Accounting for only inflationary increases, the state grants
line would be $88 million this year; it remains at or around $66 million. With the
emerging challenges of sea level rise and other climate change impacts, the capacity
to respond both day-to-day and in the case of an emergency is eroded.

11. Is it your view that we were victims of our own success, that since we
had not had an oil spill of this magnitude that necessary research on
dispersant use, boom technology and usage, among other spill response
research went unfunded?

Since 2000, there have been no fewer than 6 accidents in the Gulf of Mexico which
released oil into the natural environment. Decisions have been made to dedicate
funds toward developing technology to drill in deeper and deeper areas. Unfortu-
nately, funds toward research on dispersant use, boom technology and other spill
response techniques were not priorities and did not keep pace.

Notably, the California Coastal Commission has not found state-of-the-art systems
safety features and oil spill prevention and response measures to be effective in pre-
venting oil spills or effectively containing and cleaning up oil spills to avoid adverse
impacts to California’s coastal zone resources. Experience in California has shown,
and continues to show, that human error and mechanical failures can cause oil
spills in spite of the most advanced system safety technologies and programs. Even
small oil spills, if close to shore, can have devastating impacts on shoreline re-
sources, even with rapid response using best state-of-the-art booms and skimmers.
Despite its approval of 13 offshore OCS oil and gas development platforms, in each
case the Coastal Commission explicitly found that the oil spill response measures
did not meet the second test of Coastal Act Policy 30232 which requires “Effective
containment and cleanup facilities and procedures shall be provided for accidental
spills that do occur.”

Ms. BORDALLO. Thank you very much, Ms. Fletcher, for explain-
ing the state’s role in oil spill contingency planning.

Now it is my pleasure to introduce Mr. Barton. You can begin
your testimony.

STATEMENT OF MANLY BARTON, SUPERVISOR, DISTRICT 1,
JACKSON COUNTY BOARD OF SUPERVISORS, PASCAGOULA,
MISSISSIPPI

Mr. BARTON. Thank you. I am Manly Barton. I am a District 1
Supervisor at Jackson County, Mississippi, Board of Supervisors.
First, I would like to thank the Committee members for allowing
us to be here today and have input into this very important issue.
Living on the Gulf Coast all my life, I have experienced many
disasters, mainly hurricanes, and the response and recovery period
for each of these has been different. It is difficult to look at our cur-
rent situation today and not compare the current disaster response
to that of Hurricane Katrina five years ago, and we are still deal-
ing almost every week with issues that are still not resolved.
Disaster response today is not the same as the response of 20
years ago. Hurricane Katrina was a good test of the new National
Incident Management System, or NIMS, administered by the De-
partment of Homeland Security. This provider provides a frame-
work for Federal, state, and local governments to work together in
responding to major disasters. The process worked well after Hurri-
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cane Katrina, bringing the resources and the skilled people we
needed to our county.

In my opinion, the key to that process working as well as it did
was communication from all the partners in the process, the Fed-
eral, state, and local. The local partners know their needs and
should and do play an important role in that NIMS process.

Because of our location on the Gulf Coast, we have had many
disaster events. The planning that was in place at the time of the
Deepwater Horizon event has provided an effective initial response.
But as we move forward, these plans need to evolve to meet the
changing needs of our local communities, the state, and the region.
We need to continue to emphasize communications, and these are
common issues between what I will call our normal natural disas-
ters and this current Deepwater Horizon event.

The framework of a NIMS’s management at the unified com-
mand level appears to be working very well. Our current unified
command overseas the response and recovery efforts in Alabama,
Florida, and Mississippi. That is a large, very diverse area to effec-
tively manage. We are talking about three different states, three
different coastlines. We believe the event has localized enough to
warrant the full development of the state area commands. Those
area commands could then coordinate their respective response
plans under the direction of the unified command, and this would
give us a better, or this would better customize the response and
recovery efforts to the particular needs of each state, and would im-
prove the communications down to the local level.

As far as the technical and financial resources that the Federal
Government might help with, there were two specific things that
came to mind.

On the technical side, we need personnel on site at the local level
that are trained in oil spill response and recovery. If not on site,
at least made available to us on some as-needed basis. For exam-
ple, as an elected official, I have people almost every day that are
coming to me saying that they have the latest product that will
solve all of our problems. They will stop the oil, clean up and pro-
tect our shoreline. And we are not—we just don’t have the exper-
tise to make those calls. We need somebody with some expertise
that can help us through those evaluation processes.

Second, most emergency operation centers on the Gulf Coast
were designed and built many years ago under a very different dis-
aster response model. Most would be considered functionally obso-
lete today.

The NIMS’ process requires a greater number of personnel in-
volved in the response and recovery effort and the technology need-
ed today is quite different. Hurricane Katrina and the Deepwater
Horizon event have made us painfully aware that we need to up-
grade our facilities to manage these emergencies successfully. We
knew this after Katrina, and we certainly know this today.

For communities still recovering from Katrina, several million
dollars, perhaps as much as $8 million for a new or upgraded emer-
gency operation center, is difficult to fund. This is something that
would help our county, it would help many of our neighbors along
the Gulf Coast still struggling to recover from Hurricane Katrina,
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responding to the current Deepwater Horizon event, and contending
with yet another hurricane season. Thank you.
[The prepared statement of Mr. Barton follows:]

Statement of Manly Barton, Supervisor, District 1,
Jackson County Board of Supervisors, Pascagoula, Mississippi

Overview

We have been asked to provide a local government’s perspective on coastal State
planning for offshore events. Three plans have been identified that should be in
place for Mississippi: (1) An Area Contingency Plan (ACP) which includes coastal
Mississippi and is implemented in conjunction with the National Contingency Plan
(NCP) under the Oil Pollution Act of 1990; (2) an independent State contingency
plan which is implemented in coordination with the relevant ACP and the NCP; and
(3) a State plan in its coastal management plan required under the Coastal Zone
Management Act of 1972.

Dr. William W. Walker will address the Area Contingency Plan in his report. We
can confirm specific action BP has taken at the request of Mississippi. BP has in-
stalled boom at critical habitats early on and has recently installed absorbent silt
fencing at test sites. BP has further hired contractors to deploy collections vessels
and to collect and dispose of oil material found on the barrier islands. Finally, Mis-
sissippi directed BP to address small incidents of oil material which managed to by-
pass the barrier islands.

Being from a county on the Gulf Coast, we have been the dubious recipient of
years of experience in multi-jurisdictional disaster events. Two issues are common
in our responses to these events and are relevant to the success of our response to
the current Deepwater Horizon event: (1) the ability to adjust plans to meet the
changing needs of the event and (2) effective communication. To that end, the plan-
ning in place at the time of the event has provided an effective initial response. We
find as we move forward that these plans need to evolve to meet the changing needs
of our state and that communication needs to be emphasized.

While we offer some observations on the effectiveness of Mississippi’s ACP, we
center our comments on the coordination of that planning effort through the NIMS
framework. We thought our value to this hearing would be in our ability to compare
the NIMS management of this event with the NIMS management during our
Katrina response and recovery efforts:

Responses

1. Adequacy of these planning efforts to respond to an oil spill of this com-
plexity and magnitude.

The framework of NIMS management at the Unified Command level appears to
be set-up satisfactorily. However, we believe the event has localized enough to war-
rant the full development and implementation of State Area Commands under the
direction of the Unified Command. We discuss that in more detail in Response 2.
Also, the lines of communication between the upper level and the lower level of the
command structure could be improved. For instance, we are involved in several con-
ference calls throughout the day with several different levels of command and var-
ious agencies. Especially early on, the information was inconsistent and, in some
cases, inaccurate. For instance, boom deployment location and length differed from
conference to conference.

Also, this disconnect is magnified by the fact that the local level coastal facilities
are not capable of handling something of the magnitude of the Deepwater Horizon
event. Events like Deepwater Horizon and Katrina involve multiple local, State and
federal agencies. It is imperative that each local facility has the necessary amount
of personnel on site with the necessary skill sets to address the issues specific to
that local area. However, many of the local emergency management agencies oper-
ate in outdated facilities which do not have sufficient capacity or infrastructure to
house the required personnel (NIMS) during a long-term, large-scale event. Thus,
communication is hindered because decisions are made elsewhere and local level re-
sponders have to rely on “outside” communications for updates and directives. As
a corollary, today’s agencies take advantage of the latest technology. Many of the
local facilities were built decades ago and are not equipped with compatible support
systems.
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2. The sufficiency of the coordination amongst these planning efforts and
between different levels of government.

Again, communication—and coordination—is enhanced when those with decision-
making authority and those who are experts in the relevant fields are onsite at the
local level. Many general or broad decisions are made at the Unified Command level
which necessitates some discretion at the lower level. As noted above, it would be
most beneficial if personnel with training specific to the event (e.g., oil shoreline
cleanup) were available to assist with the local planning and recovery efforts. Also,
we have experienced an improvement in the transfer of some information. But, room
for improvement still exists. First, a good system exists for submitting requests.
But, getting clear, timely responses to some of those requests have been difficult.
Second, the current unified command does not include a branch for local input and
our local facilities do not accommodate a fully functional Emergency Support Func-
tions (ESF) set-up.

Irrespective of the current system, it would be more effective at this point if State
Area Commands were fully developed. Our current Unified Command oversees the
response and recovery efforts in Florida, Alabama and Mississippi. Today, it is too
spread out to effectively manage the overall recovery along those three states’ coast-
lines. We recommend that each of the three states have fully implemented Area
Commands that can coordinate its respective response plan under the direction of
the Unified Command. This will better customize the response and recovery efforts
to the particular needs of each state and will improve communications down to the
local level.

As to the coordination of funding, the current structure is better than the struc-
ture in Katrina. The current decision-making funding process has fewer levels of hi-
erarchy. The FEMA Public Assistance (PA) program necessarily involves the State
as the Grantee and the local government as the Sub-Grantee. The PA program also
involves reviews by State analysts and the Office of Inspector General. The State
plays a significant role in the current event (primarily through MDEQ and MDMR)
and other agencies are heavily involved. However, we observe more efficient deci-
sion-making and a more efficient funding process in the current event than in the
Katrina event.

3. Additional technical or financial resources that might be provided by
the Federal Government to assist coastal States for oil spill planning, lo-
gistics, response, and recovery.

Two resources discussed above would assist us in the oil spill planning, logistics,
response and recovery: (1) personnel on-site at the local level who are trained in oil
spill response and recovery; and (2) modern emergency operations centers built to
meet FEMA 361 construction standards which can handle today’s technology and
personnel required to successfully and efficiently manage long-term, large-scale
events like hurricanes and oil spills.

Ms. BorDALLO. Thank you very much, Mr. Barton, for informing
us about the oil spill planning efforts in Jackson County.
Next, it is my pleasure to introduce Mr. Menashes.

STATEMENT OF MATTHEW MENASHES, EXECUTIVE DIRECTOR,
NATIONAL ESTUARINE RESEARCH RESERVE ASSOCIATION,
WASHINGTON, D.C.

Mr. MENASHES. Thank you, Chairwoman Bordallo, and members
of the Subcommittee for the opportunity to testify on behalf of the
state agencies and academic institutions that operate the nation’s
27 national estuarine research reserves.

I am Matt Menashes, Executive Director of the National Estua-
rine Research Reserve Association. NERRA is dedicated to the pro-
tection, understanding, and science-based management of our na-
tion’s estuaries and coasts.

As you know, the Research Reserve System was authorized in
1972 under the Coastal Zone Management Act. The program is a
unique partnership between NOAA and state agencies and univer-
sities to protect lands and waters for long-term research and edu-
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cation purposes. As part of the CZMA, reserves play a strong role
in providing the science needed to effectively manage our estuaries.

The five reserves along the Gulf of Mexico make up nearly 45
percent of the total acreage of the reserve system. With such a sig-
nificant amount of the system located around the Gulf, we are con-
cerned about the long-term impacts of this spill on natural re-
sources in the reserves and beyond. We have recently seen oil im-
pacts to the Grand Bay Reserve in Mississippi, which is in Mr.
Barton’s district, and we hope we can avoid damages to the other
reserves along the Gulf.

My comments today are intended to highlight what our people
are experiencing and how those experiences can inform planning
efforts. First, let me talk about preparedness planning.

We have identified two key areas where we believe attention
needs to be focused to ensure we are prepared in the future. First,
we need to prioritize training for responding to oil spills higher
than we have. Our reserve managers and staff have struggled to
figure out HAZMAT training requirements and the damage assess-
ment process. Agencies need to ensure that sufficient personnel are
trained in HAZMAT procedures to expedite booming and recovery
operations, and NOAA needs to invest more effort in resources and
to providing training on NRDA sampling prior to a spill. We have
the infrastructure to help our partners develop these capacities.

Second, preparedness requires continual improvement in govern-
mental coordination. Our reserves must be integrated into area
contingency plans and county emergency operation commands
should know where our reserves are. There must be incentives for
ACPs and EOCs to integrate coastal protected areas into their
planning.

In the area of contingency planning, we know that the cost of re-
storing marshes and mangroves is exorbitant. The Coast Guard
needs the best information to develop contingencies that protect
these critical habitats. We need to ensure high resolution special
data about critical reserve habitats is provided to the Coast Guard,
and that boom deployment strategies reflect that data. This will re-
duce costs and increase restoration success rates by minimizing
damage to critical resources.

Because reserves are managed by state institutions, we don’t
have the ability to mobilize personnel of the Federal Government
like our colleagues in marine sanctuaries and wildlife refuges.
NOAA should work with the states to identify ways to deploy ade-
quate personnel to reserves in times of emergency.

I would also like to point out that the CZMA requires that NOAA
give priority consideration to research that uses the reserves. We
hope to work with NOAA to ensure that the agency’s post-spill
research plans use the reserves for baseline and applied research.

With regard to damage assessment planning, we are concerned
that personnel limits and a lack of funding will have a negative ef-
fect on our ability to fully assess the damages to reserve resources.
This will affect NOAA’s and the state’s ability to recoup the total
value of damages for those resources.

It is also our understanding that the NRDA biological monitoring
protocols were not sufficient for this spill, and that there were du-
plicative Federal reporting requirements. NOAA and the states
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need to collaborate ahead of time to establish effective biological
monitoring protocols, and the Federal agencies need to develop one
database for reporting. We also need to do a better job of inte-
grating existing data sets into the damage assessment process.

Our experience to this point shows that our use of baseline data
are not being used. And in consideration of the scale of this event,
it incumbent upon Federal programs to reconsider their long-term
monitoring priorities. Congress should require the reserve system,
and the Integrated Ocean Observing System for that matter, to
consider adding hydrocarbon testing to their current monitoring
protocols.

On restoration planning, we believe that the Gulf of Mexico Alli-
ance could be the coordinating body for state restoration efforts in
the Gulf. The alliance has the established networks and relation-
ships and the experience to ensure interstate coordination is car-
ried out effectively.

On the Federal side, NOAA should align its Gulf of Mexico re-
gional efforts to recover from this spill. NOAA needs dedicated staff
on the ground in the region bringing together their assets, like the
reserves, the sanctuaries’ Sea Grant Coastal Programs more to cre-
ate efficiencies and avoid duplication.

I would also like to reiterate Kristen Fletcher’s point. CZMA has
been overdue for reauthorization for 10 years. We must reauthorize
the CZMA and improve the reserve system. We will work with the
Subcommittee to explore areas to improve the legislation.

Chairwoman Bordallo, we wish to express our condolences to the
families of the Deepwater Horizon workers who lost their lives, and
acknowledge that the livelihoods and quality of life of many in the
Gulf region are in jeopardy. Our efforts to help restore the environ-
ment will draw inspiration from the strength of the families who
lost loved ones and the resiliency of the people of the Gulf region.

I will be happy to answer any questions you have.

[The prepared statement of Mr. Menashes follows:]

Statement of Matthew E. Menashes, Executive Director,
National Estuarine Research Reserve Association

Thank you Chairwoman Bordallo, Ranking Member Brown, and Members of the
Subcommittee for the opportunity to testify on behalf of the state agencies and aca-
demic institutions that operate the nation’s 27 National Estuarine Research Re-
serves (reserves) about planning standards for offshore energy development in the
context of the oil spill disaster in the Gulf of Mexico.

I am Matt Menashes, Executive Director of the National Estuarine Research Re-
serve Association (NERRA). Our association was founded in 1987 by the state and
academic institutions that operate the reserves. NERRA is dedicated to the protec-
tion, understanding, and science-based management of our nation’s estuaries and
coasts.

I appreciate the opportunity to testify, and on behalf of NERRA’s members, want
to express our appreciation to the committee for focusing this hearing on planning
issues. While we know that Americans right now really just want someone to stop
the oil spill, the reality is that what was needed, and what is still needed, is to have
effective plans in place before disasters like this happen. Planning is what we do
in order to reduce risks in the first place. Planning is what we need to ensure effec-
tive response when something happens. Effective planning is an obligation we owe
to our communities so we can recover quickly when disaster strikes. Planning is ab-
solutely required in order for us to execute our responsibility, and the trust we hold,
to protect and restore the environment.

As you know, the National Estuarine Research Reserve System (reserve system)
was authorized in 1972 under the Coastal Zone Management Act (CZMA). The pro-
gram is a unique federal-state partnership which brings the National Oceanic and
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Atmospheric Administration (NOAA) together with state agencies and universities
to protect lands and waters for long-term research and education purposes. NOAA
and reserve staffers collaborate to provide education, training, and stewardship pro-
grams that ensure the protection of these wonderful places while advancing our col-
lective understanding of how estuaries function. As part of the CZMA, the reserves
play a strong role in providing the science needed by coastal managers at the local,
state, and federal levels to effectively manage our estuarine and coastal resources.

The five reserves in the Gulf of Mexico make up nearly 45 percent of the total
acreage of the reserve system. The Rookery Bay reserve in Florida, designated in
1978, has over 110,000 acres. The Apalachicola reserve in Florida, designated in
1979, has over 246,000 acres. The Weeks Bay reserve in Alabama, designated in
1986, has just over 6500 acres. The Grand Bay reserve in Mississippi, designated
in 1999, has over 18,400 acres, and the newest reserve, Mission-Aransas in Texas,
designated in 2006, has over 186,000 acres. With such a significant amount of the
total system located in the Gulf of Mexico, we are obviously concerned about the
long-term impacts of this spill on natural resources in the reserves and beyond.

Perhaps the best way to put our concerns into context is this; staffs at our two
Florida Gulf coast reserves have been working for over 30 years to improve the con-
dition of their estuaries. They conduct research, educate citizens, and provide
science-based information to decision-makers at all levels of government. They work
on some of the most pressing long-term environmental questions in the Gulf region,
from freshwater requirements for Gulf coast oysters to restoration of the Everglades.
In just over 60 days, though, 30 years of effort could be lost from one short-term
event with highly destructive, long-term consequences.

My comments today are intended to highlight what our people on the ground in
the Gulf of Mexico region are experiencing and how those experiences can inform
planning efforts so that we are more efficient, and respond faster in a coordinated
way, in response to future events.

I want to assure the committee that our members will continue to work with their
federal, state, and local partners to ensure that the research we conduct, and the
training and education we provide, are integrated into preparedness and contin-
gency plans at all levels of government and across the country. I also want to let
you know that we recognize that what is happening in the Gulf now will most likely
change our program’s emphasis in the Gulf of Mexico for years to come. We will con-
duct careful assessments, we will secure the necessary resources, we will do the re-
?falI}Ch’ and we will restore the reserves while helping others in region restore the

ulf.

Our recommendations are included in this testimony and are summarized at the
end.

Preparedness Planning

Nobody was prepared for an incident of this magnitude, including our members
and their federal partners. While there were gaps in planning and issues of coordi-
nation have arisen and will continue to arise, our members are extremely grateful
for the support they have received from federal partners at NOAA, the U.S. Coast
Guard (USCG), and the Department of the Interior in particular. In a time of crisis,
the level of professionalism that has been shown time and time again by our federal
partners is testimony to efforts undertaken at all levels of government to improve
coordination and efficiency. In particular, our members in the Gulf and I want to
commend our partners at NOAA’s Estuarine Reserves Division for their efforts to
coordinate the reserves’ response to the spill.

We have identified two key areas where we believe attention needs to be focused
to ensure adequate preparedness planning is in place. First, it is clear that we need
to prioritize outreach and training for responding to oil spills higher than we have.
The severity of oil spills in the coastal and marine environment requires us to
rethink our training priorities. This is particularly clear when weighing the severity
of spills against the short time periods during which oil spills cause damage. The
risks are too great not to prioritize oil spill training.

A couple of recent examples speak to the reserves’ abilities to facilitate training
and outreach. The Rookery Bay reserve in Florida held a workshop with the USCG
for over 70 organizations and agencies working on the spill to facilitate increased
coordination and training. The Rookery Bay staff was able to pull the workshop to-
gether within 48 hours because of their connections to networks of coastal resource
managers in the state. In addition, our Weeks Bay, Alabama, and Grand Bay, Mis-
sissippi, reserves collaborated with the Sea Grant institutions in the region on out-
reach workshops for local communities. Our people know the players and their com-
munities, and can assist agencies at all levels in training and outreach.
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We need to think about opportunities for NOAA and the USCG to provide train-
ing to local and state level officials, including senior level officials, on larger scale
events like this one. There are planning lessons from Department of Defense-style
“all hands” drills that should become part of the way we do business in coastal man-
agement, particularly as we look more and more at the ocean and our coastal areas
as ways to meet our energy needs.

Our experiences during this crisis highlight several areas where we believe better
coordination between federal agencies and our staff for training can have a signifi-
cant impact in the short-term:

1. Hazardous materials (hazmat) and hazardous waste operations (hazwoper)
training. It is clear that the availability of trained hazmat and hazwoper
workers has been an issue facing incident commanders. While we recognize
that all spill responses are unique, some standardization will allow workers
to be better prepared. The states have been struggling to figure out hazmat
training requirements. It is my understanding that there is a lot of misin-
formation about the requirements for who needs training and for how long
it has to be. It is also my understanding that this information is changing
on a week-to-week or sometimes daily basis. Congress and the federal agen-
cies need to ensure that sufficient personnel are trained—or available to pro-
vide training—on short notice in order to quickly ramp-up booming and oil
recovery operations. We have the infrastructure to help our partners develop
this capacity. From classrooms and auditoriums to other site-based infra-
structure like storage areas and hazmat labs, many of our facilities make
ideal locations for this type of training. Technical staff at the reserves al-
ready provide training programs for coastal managers, local decision-makers,
and the public on a regular basis and can easily gear up for a focus on haz-
ardous materials. Strong networks of potential clients for such training and
excellent outreach capabilities exist at our reserves. We believe Congress
could require that NOAA and other federal agencies take advantage of the
investments already made in the reserve system and quickly generate new
capacity for such training.

2. Natural resource damage assessment (NRDA) training. Nothing delays gov-
ernmental response more than the confusion that results from a steep learn-
ing curve. As we have seen with this spill, reserve staffers and agency man-
agers were temporarily hamstrung while they learned how the NRDA proc-
ess worked. In addition to basic, recurring training on how NRDA works,
NOAA needs to invest more effort and resources into providing training on
NRDA sampling before a spill occurs. With limited resources and personnel,
it is more efficient for such training to be done before a spill occurs, so that
in the thick of a disaster, staff can be doing the assessments rather than
learning how to do the assessments. Standardization of basic NRDA sam-
pling protocols would allow sampling to begin immediately after an incident.
Each day of delay in assessing resources puts information useful to the res-
titution process at risk. I do want to point out that an excellent web-based
seminar, given each day, was developed by NOAA to guide sampling teams
through data entry formats, photo and global positioning system (GPS) docu-
mentation. Due to the rapidity of the response in the early days, however,
some of our first sampling crews were not able to participate in this training
prior to sampling.

3. Incident Command System (ICS) training. Many reserve managers and staff

have been deployed to the incident command center. This training would be ex-

tremely valuable to explain the incident command process and the role of each
team member. There is a free online course from FEMA that should be rec-
ommended to all natural resource managers.

4. Shoreline Cleanup and Assessment Team (SCAT) protocol training. While

some of our reserves and states are now trained for shoreline cleanup and as-

sessment, we recognize that reserve staff and other natural resource managers
should be trained in these protocols before a spill occurs.

Second, we believe preparedness requires continual improvements in coordination
between all levels of government. The people who work in the reserve system under-
stand the importance of maintaining relationships with different levels and agencies
of government. Our unique model, the federal-state partnership with NOAA, re-
quires us to coordinate with the federal government on an almost daily basis. Our
role in our communities is to support local decision-making with scientific informa-
tion, and we work with our county government and town councils regularly. We can-
not, however, claim that we maintain relationships with every federal and local offi-
cial involved in preparedness planning. For instance, Area Contingency Plans
(ACPs) are developed by the USCG in coordination with county-level Emergency Op-
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erations Commands (EOCs). We are not confident that each of our reserves is inte-
grated into ACPs or known to county EOCs. We do not believe that county level
EOCs regularly engage with the resource managers in coastal areas. There must be
some type of incentive, or mandate, for ACPs and EOCs to integrate coastal pro-
tected areas into their planning efforts. While some of our reserves were involved
to varying degrees with ACP efforts, it has become obvious that many local entities
were not. This causes some local efforts to be fragmented.

Training and inter-governmental coordination are just two areas for Congress to
examine as we look to improve our preparedness planning. We believe these are
areas where small investments or minor policy changes can lead to significant
change in a short time frame.

Contingency Planning

What we have learned from this event is that even the best processes and plan-
ning can sometimes marginalize good information. While we fully support the cen-
tralized response planning model, we recognize that the model has its limits. Plug-
ging our people, our program, and our data into this model can be difficult.

As an example we do not believe that our principal federal partner, NOAA, is rec-
ognized for their expertise in some state-level contingency plans. The reserves are
a unique natural resource. While these sites are owned and operated by the states
and sometimes local governments in a networked model, NOAA has significant nat-
ural resource trust authority for reserve resources. If state plans do not account for
NOAA’s role in the reserves, and if contingency plans for protecting reserve re-
sources are not well established, we believe both the federal and state partners will
be limited in successfully preventing injury to reserve resources or in negotiating
effective settlements with responsible parties.

Contingency planning requires the ability to anticipate what could happen and de-
velop plans for multiple scenarios. It also requires the ability to adapt to changing
conditions on the ground. Primarily, however, contingency planning requires excel-
lent information. We now recognize that reserve management and staff have not
been sufficiently plugged in to the USCG’s ACPs.

As an example, reserves now generally have high resolution spatial data about
critical habitats that is a significant advancement over the data we had just five
or 10 years ago. We need to ensure this information is provided to the USCG and
that boom deployment strategies reflect it. As the USCG makes decisions about
where to deploy boom, their highest priority must be on protecting fragile coastal
wetlands including marshes and mangroves. We don’t think anyone will argue that
the cost of restoring marshes and mangroves is exorbitant, and that such restora-
tion is not often highly effective. By using booms to push oil to less fragile areas,
incident commanders can more effectively deploy a limited number of skimmers and
help ensure oil does not get into sensitive areas in the first place. Having the best
scientific information available for contingency plans will reduce costs and increase
success rates for restoration.

NOAA and the state agencies that manage the reserves need to ensure that the
USCG regularly updates boom deployment strategies in ACPs based on the latest
scientific information about our reserve resources, and also do so in consultation
with local communities. We know, for example, that our reserves in Florida were
actively involved in creating ACPs for the resources they manage. Staff identified
and mapped boom placement locations, sensitive resources, and oil recovery loca-
tions. We cannot say with certainty, however, that all 27 reserves have had this
level of involvement in ACP development. We encourage the USCG to be clearer
with federal and state partners about the process for updating ACPs. We encourage
these agencies to consider an annual updating process that reaches out to coastal
resource managers in the reserve system and other programs. We also request that
the USCG engage the right people in these tasks by working with existing networks
of coastal managers and marine protected area managers to deliver information in
a timely fashion. We believe there is an opportunity through the reserve managing
agencies and NOAA to regularly update incident command centers regarding re-
serve resources to ensure that effective planning is in place before a spill happens.
We recommend that NOAA develop guidelines for reserve managing agencies to co-
ordinate with the USCG. We also recommend that NOAA and the USCG report to
Congress their progress on this issue.

We believe county-level EOCs must be incentivized to engage with the coastal
management community on contingency planning. We don’t believe there is cur-
rently an effective mechanism to ensure this happens. Oftentimes, EOCs do not
have connections with the marine protected area and coastal management networks.
We believe our reserve staff can assist county EOCs in building these relationships.
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Earlier I noted that contingency planning requires the ability to adapt to chang-
ing conditions. While we do have some concerns about improved coordination with
the USCG, we have found that they are willing to make adjustments based on new
information we develop and provide. We would like to commend them on their flexi-
bility during this difficult time.

For short-term, highly destructive events, whether an oil spill or a hurricane, we
need federal policy to strengthen our ability to react and protect the resources we
have been entrusted with. As research reserves, we also need the ability to study
and understand what is happening to our resources so that we can inform future
scenarios and planning. Our capacity is highly limited by the lack of immediate ac-
cess to contingency funds and staff. NOAA currently does not have the ability to
provide significant resources to reserves to undertake contingency efforts for staff-
ing, response, research, or restoration. We believe that Congress should consider es-
tablishing a method for NOAA to provide contingency funds and staffing to its state
agency partners who manage the reserves. Several examples are described below.

With regards to this spill, we are finding that some funding for contingencies is
available but that some of our financial needs are not being met. While our reserves
are getting what they need to conduct NRDA hydrocarbon sampling, we believe
there are funding gaps with regard to biological inventory needs. NERRA has advo-
cated for an additional $2.5 million for wildlife assessments at the reserves. To date
we have not received this funding. We recognize that the federal government or the
states will ultimately be reimbursed by the responsible party, yet without dedicated
funding right now to conduct the work we cannot even get these studies underway.
This is particularly exacerbated by state budget crises. We are concerned that the
damages assessed on the reserves will be undervalued if we do not have the funding
necessary to conduct the additional survey work needed.

In addition, because these sites are managed by state governments, or in some
cases by state universities, we don’t have the ability to mobilize the personnel re-
sources of the federal government like our colleagues in the National Marine Sanc-
tuaries or National Wildlife Refuges. Reserves are among the few site-based pro-
grams within NOAA’s portfolio. The agency should work with states to deploy ade-
quate resources to these special places in time of emergency. We have no real option
for bringing in colleagues with experience in oil spills from reserves in other states
to assist in our efforts. There is also no current option for NOAA to assign people
to our reserves to assist during events like this. We believe Congress should require
NOAA to develop the interagency personnel agreements that would allow the agen-
cy to facilitate additional staffing for reserves facing large-scale events. We need
this type of procedure in place as part of our contingency planning efforts.

Additionally, there are currently no resources available to our reserves for re-
search on the oil spill, nor when significant research opportunities present them-
selves from other anomalous events. We believe this is a significant problem for a
network of sites established specifically for research purposes. To give you an exam-
ple, after Hurricane Andrew in 1993, we were presented with an excellent research
opportunity to understand the impact of the storm on mangroves. Yet we had an
extremely difficult time accessing funding following the event. Many research oppor-
tunities were lost that could have advanced contingency planning for future storm
events. While BP has provided millions of dollars to academic research institutions
in the Gulf, and will provide more, there is no current funding for research reserve
staff to access for monitoring and impact research. I would also like to point out
that the CZMA requires that NOAA, in conducting or supporting estuarine research,
give priority consideration to research that uses the reserve system. Even if no di-
rect funding is available to reserve staff to conduct research, we believe the CZMA
requires NOAA to prioritize the use of the five Gulf coast reserves for research on
this spill. We hope to work with NOAA to ensure that the agency’s post-spill re-
search plan gives that priority consideration to the reserves.

We believe there needs to be a way for NOAA to get resources to the reserves
for the important contingency and research work needed in the face of dramatic
events like a spill or a storm. We urge Congress to consider establishing a contin-
gency funding mechanism for the reserve system.

Damage Assessment Planning

While the natural resource damage assessment process appears to be advancing,
there are some areas where we have concerns. Our concerns should be considered
in the context that this spill is, hopefully, anomalous.

Twenty years of NRDA experience following the Exxon Valdez oil spill has pro-
vided the states and NOAA with many of the tools to effectively assess damages to
marine and coastal resources. We support a process of continual, iterative improve-
ment so that we can generate excellent information while finding program effi-
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ciencies. Right now we do not have the luxury to change course in mid-spill. But
there are some initial lessons that we believe could help improve the process later.

We must recognize that NOAA does not have enough personnel to effectively man-
age a spill of this size. This is not a criticism of NOAA; it is just the reality of fed-
eral spending priorities developed over many years. Our people report that they
have had little interaction with NOAA’s office that is responsible for damage assess-
ments. We are concerned that this will have a negative effect in the future on
NOAA’s and the states’ ability to recoup damages from the responsible party for all
reserve resources. Reserves are NOAA trust resources and the agency has a respon-
sibility to the states to ensure that the settlement from this spill reflects the full
extent of damages to these resources. We believe NOAA should be prioritizing re-
serves for additional attention and study.

We also must recognize that sampling is expensive. While it is convenient to think
that the responsible party will pay for sampling and other assessments, the reality
is that we cannot recover the lost time, the program delays, and other direct and
indirect costs associated with shifting labor away from our principal activities to
NRDA sampling. These are costs we will never recover. Federal policy needs to ad-
dress the costs incurred by agencies during catastrophic events as part of the res-
titution process.

Sampling is also highly complex. NRDA protocols were established following the
Exxon Valdez spill, but it is our understanding that they have not been thoroughly
updated in about 20 years. The protocols that were originally provided for sampling
were generally relevant to the biogeography of the Gulf of Mexico, but some were
not. For instance, biological monitoring protocols were not sufficient for this spill.
I have been told that there were no approved protocols beyond benthic invertebrate
and tissue sampling. NOAA and the states need to collaborate ahead of time to es-
tablish effective biological monitoring protocols. We are concerned that the efforts
now underway to refine biological monitoring and sampling protocols were not done
before the spill happened; this should take place as part of the preparedness proc-
ess.

Conducting proper assessments requires good information on what protocols to
use, quick access to trained people and equipment, and most importantly sufficient
laboratory capacity. Immediately after the spill, reserve managers and staff were
asked whether they could quickly begin NRDA sampling. At that time our people
had no sampling kits, no training, and were expecting oil to wash ashore within
hours. We did the best we could in these conditions. It is my understanding that
sampling protocols, though available on the web, were password protected. Sampling
protocols made their way into our people’s hands via email chains. As protocols
changed, our people were left guessing whether they had the latest information on
how to do the work. If our goal is to get people up and sampling in short time
frames, sampling protocols must be made widely available so that state and county
personnel can get the right information in a timely manner.

The lack of access to equipment also likely delayed sampling by a few days. Luck-
ily, weather patterns minimized oil washing ashore, granting us sufficient time to
get sampling underway.

Another concern is that some of the early sampling we conducted was lost due
to the lack of analysis capacity at laboratories. We know that one of our reserves
has had to resample some areas due to this problem. The laboratory backlog has
apparently eased, but plans should have been in place to prepare laboratories much
sooner. A network of third-party labs that can be immediately engaged for damage
assessment analyses should be established.

Database management and quality assurance protocols should be developed and
should be in place on the first day of a spill. These protocols should be designed
and properly staffed for rapid implementation and deployment. While the sampling
is happening and is now highly coordinated, we believe there are duplicative re-
quirements being placed on reserve staff by having to report monitoring and sam-
pling data to two different federal agencies through two different reporting systems.
The Environmental Protection Agency (EPA) and NOAA have different responsibil-
ities for damages arising from the spill and personnel are being asked to provide
data through EPA’s SCRIBE site and to a NOAA FTP site. We should do our best
to create efficiencies and eliminate this additional burden on them, especially given
the already long hours that are being worked in response to the spill. We are con-
cerned that the agencies had coordinated on one data network and that this might
result in some data being in one location and not the other. I have received recent
information, though, that these issues are being resolved.

We also need to do a better job of integrating existing data sets into the damage
assessment process. In a time of limited resources, existing data, particularly data
that is acquired in a consistent manner over long-time periods, can and should be
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used in NRDA. Our experience with the NRDA process to this point shows that
years of baseline data we have developed are not being used. Whether it is data col-
lected by the reserve system’s long-term monitoring program or the detailed spatial
data we have collected, these data needs to be integrated into damage assessments.
This will require NOAA and the states to develop a plan for using and sharing these
data. It will also require NOAA to update their ESI maps on a more frequent basis
with data collected by the reserves and others in the coastal management commu-
nity.

Finally, in consideration of the scale of this event, it is incumbent upon programs
to reconsider their long-term monitoring priorities. While it may be hard for us to
currently envision hydrocarbon testing as a key protocol for the reserve system’s
long-term monitoring program, or for the Integrated Ocean Observing System
(I00S) network for that matter, we need to consider this as an option. Congress
should require both of these programs to consider adding hydrocarbon testing to
their current monitoring programs. By establishing long-term trend data for hydro-
carbons in the coastal and marine environment through the reserve system and
I00S, we can help reduce the burden on hydrocarbon sampling in the future. NOAA
should be required to weigh the costs of these additional sampling regimes against
the risks associated with major spills and the assessment process. At minimum,
however, we need to be better prepared to conduct hydrocarbon testing in the event
of a spill regardless of its magnitude.

Restoration Planning

Restoring the Gulf will happen, but it will take many years. As we prepare for
what many are calling the largest environmental restoration effort in history, we
believe there are actions that can be taken now to improve the ability of states and
the federal government to ensure restoration happens in a coordinated and efficient
manner.

NOAA and the administration have spent significant time over the past 18
months focused on regional ocean governance. We support this effort and believe the
Gulf of Mexico Alliance could be the coordinating body for efforts in the Gulf. The
alliance has the established networks and relationships, and the experience to en-
sure this process is carried out effectively. It will also provide the best opportunity
to highlight the value of regional ocean and coastal governance, a direction that we
support.

In support of regional governance, we now believe that NOAA should realign its
efforts for Gulf of Mexico regional issues with a primary emphasis on spill recovery.
We believe the agency needs a dedicated staff, on the ground in the region, focused
on bringing together NOAA resources for the long-term recovery of the Gulf. This
group needs to bring together NOAA assets like the reserves, the National Marine
Sanctuaries, Sea Grant institutions, state coastal management programs, the Coast-
al Services Center, the Restoration Center, the National Weather Service, and more
and focus on finding efficiencies and avoiding duplication. They should be given di-
rect access to the NOAA administrator or a senior designee, have significant budg-
etary authority, and a clear mandate to leverage all of NOAA’s resources for restor-
ing the Gulf. The team should be focusing NOAA resources on coordinated education
and training, research and monitoring, and direct restoration activities. It is our un-
derstanding that NOAA is currently coordinating regional oil spill activities through
a regional fisheries service official. This will not work for Gulf recovery. Fisheries
service staffers have full-time, highly visible jobs to begin with. We cannot expect
them to take on this type of additional task. There needs to be a dedicated leader
with a dedicated regional staff.

We also believe that the federal interagency Estuary Restoration Council, cur-
rently led by NOAA, should be charged with coordinating the interagency restora-
tion activities that will occur in the Gulf. The council, established under the Estuary
Restoration Act, can be a model for interagency collaboration and coordination on
restoration efforts.

We need to ensure that all habitat restoration projects are planned to take into
account the need to advance restoration science. Restoration plans must include
community input and outreach, incorporate long-term monitoring, and many of the
other principles identified in the report Principles of Estuarine Habitat Restoration
by Restore America’s Estuaries and the Coastal and Estuarine Research Federation.
Our research reserves can provide reference sites, long-term monitoring protocols,
and training for community leaders on restoration activities.

Coastal Zone Management Act

The National Estuarine Research Reserve System is authorized under Section 315
of the CZMA, which as you know, has been overdue for reauthorization since 2000.
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NERRA believes this spill underscores the importance of reauthorizing the Coastal
Zone Management Act and improving the reserve system. We will work with the
Subcommittee to explore areas to improve the legislation so that in the event of an-
other catastrophe, the reserve system is prepared.

Summary of our Recommendations

1. All levels of government need to place higher priority on oil spill training.
Our reserves can assist in providing training through the Coastal Training
Program and also provide infrastructure for other trainers.

2. Federal policy should provide incentives for, or mandate, ACPs and EOCs
to integrate coastal protected areas into their planning efforts.

3. NOAA should collaborate with the reserve managing agencies/universities
to develop guidelines for coordination with the USCG. NOAA and the
USCG report to Congress their progress on this issue.

4. Congress should consider establishing a method for NOAA to provide con-

tingency funds and staffing to its state agency partners who manage the re-

serves. Congress should require NOAA to develop the interagency personnel
agreements that would allow the agency to facilitate additional staffing for
reserves facing events like this.

NOAA should prioritize reserves for additional attention and study during

and after oil spills by NOAA scientists and other researchers.

. Federal policy needs to address the costs incurred by agencies during cata-

strophic events as part of the restitution process.

NOAA and EPA should coordinate and use one data network for NRDA

sampling.

NOAA and the states must develop a plan for using and sharing reserve

baseline data prior to spill and during the NRDA process. This will require

NOAA to update ESI maps on a more frequent basis with data collected by

the reserves and others in the coastal management community.

9. NOAA should be required to weigh the costs of additional hydrocarbon sam-
pling for existing long-term monitoring programs against the risks associ-
ated with major spills and the costs of the assessment process. At a min-
imum, we need to be better prepared to conduct hydrocarbon testing in the
event of a spill regardless of its magnitude.

10. The Gulf of Mexico Alliance should play an active role for Gulf restoration
by coordinating state and local activities and working with federal partners.

11. NOAA should develop a regional office for the Gulf of Mexico charged with
coordinating the agency’s role and assets, including the reserves, in the oil
spill recovery and restoration process.

12. The interagency Estuary Restoration Council should be given a mandate to
improve federal interagency coordination on Gulf oil spill restoration.

13. Restoration plans must include community input and outreach, incorporate
long-term monitoring, and many of the other principles identified in the re-
port Principles of Estuarine Habitat Restoration by Restore America’s Estu-
aries and the Coastal and Estuarine Research Federation.

14. The CZMA must be reauthorized. NERRA will work with the Subcommittee
to ensure that the reserve system is strengthened, particularly in the area
of preparedness and planning related to large-scale incidents like this.

Finally, Chairwoman Bordallo, Ranking Member Brown, and Members of the Sub-
committee, on behalf of the more than 400 people who work at the National Estua-
rine Research Reserves and our many not-for-profit partners, we wish to express our
condolences to the families of the Deepwater Horizon workers who lost their lives
in this incident. We also want to recognize the impacts to the people of the Gulf
region whose livelihoods and quality of life are in jeopardy. Our efforts to help re-
store the environment will draw inspiration from the strength of the families who
lost loved ones and the resiliency of the people of the Gulf region. I will be happy
to answer any questions you may have.
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Response to questions submitted for the record by Matthew Menashes,
Executive Director, National Estuarine Research Reserve Association
(NERRA)

Questions from Chairwoman, Congresswoman Madeline Z. Bordallo (D-GU)

1. In addition to including reserve managers in an annual updating proc-
ess of the area contingency plans, what else could be included in NOAA
guidelines to ensure that reserve managers are part of the planning
process?

The National Oceanic and Atmospheric Administration (NOAA) should develop
spill response guidelines for the National Estuarine Research Reserve System (re-
serve system) that:

e Provides an understanding of the role of both the state and NOAA in spill
response at a reserve, and outlining how the state and NOAA will coordinate
on damage assessments, training, and restitution.

Ensure that each reserve has a spill response plan that identifies priority or

key land and water areas for protection. This requires an understanding of

estuarine dynamics in each reserve and high-resolution maps, imagery and
information on land use/land cover.

e Ensure reserve managers and selected staff members receive Incident Com-
mand System (ICS) training on a regular basis. This will help ensure that re-
serve personnel are aware of response procedures and protocols for regional
catastrophic events.

o Ensure reserve managers are included as members of state-based or regional

response teams.

Require NOAA to develop capacity within the reserve system for Occupational

Safety and Health Administration (OSHA) certified hazardous materials

trainers who can be deployed in the event of a catastrophe. This will also re-

quire NOAA to provide the resources and personnel agreements to allow
rapid deployment.

Ensure US Coast Guard (USCG) Sector Commands have updated information

(e.g. boundary and habitat maps, facilities, staffing and response capabilities)

regarding reserves within their regions, similar to information provided for

national parks, national wildlife refuges, and national marine sanctuaries.

Facilitate regional networks of national estuarine research reserves, national

parks, national wildlife refuges, and national marine sanctuaries to improve

communication and response during catastrophic incidents. These collabo-
rative networks can participate in regional response planning much more ef-
fectively than each agency working alone.

2. In your testimony, you state that the NRDA process has not incor-
porated long-term baseline data from the reserves. Can you explain why
that may be and why it is important to do so?

We believe there are two primary reasons for ensuring reserve long-term data is
incorporated into the natural resource damage assessment (NRDA) process. First,
we believe our long-term data can help ensure that spill-affected reserves are fairly
compensated for the value of losses. Second, we believe our long-term data can also
help to establish baselines against which damages to nearby estuarine and coastal
areas can be judged and compensation set.

The Coastal Zone Management Act established the reserve system, in part, to en-
sure that the nation protected biogeographically representative estuaries. The protec-
tions required for estuaries to gain reserve designation are intended to ensure the
reserve is a stable environment for long-term research purposes to improve our un-
derstanding of estuarine functions. To support the role of reserves in improving that
understanding, the federal government and its state partners have made key public
investments in long-term baseline monitoring. Reserves collect a wide range of data
including physical, chemical, and biological parameters designed to help define con-
ditions required to sustain the long-term ecological integrity of estuaries. The data
also increases our understanding of local anthropogenic disturbances that can result
in degradation of these ecosystems. The results of reserve baseline monitoring ef-
forts are primarily used by local and state coastal managers and researchers to in-
form local management and restoration actions. But they can also be used to under-
stand regional impacts in a large scale event such as the Gulf spill.

The monitoring data we collect, plus much other detailed scientific information
about reserves, provides critical information for assessing not only damages to re-
serve resources but also for understanding damages to other estuarine resources in
a region.
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Long-term data collected by reserves generally is not incorporated into NRDA ef-
forts or planning. While there may be legal reasons, such as establishing a clear
chain of custody, to conduct new sampling as an incident occurs, this should not ob-
viate the use of the best available scientific information about reserves. The baseline
data we collect at reserves is perhaps the nation’s best source of long-term informa-
tion about trends in our estuarine environments.

NOAA’s NRDA processes could be refined to ensure that reserve science becomes
an integral part of the damage assessment process. The Gulf spill has illustrated
that the NRDA process should plan for spills that have a regional impact. Since we
will never be able to afford long-term hydrocarbon monitoring along the entire coast,
strategic investments in such sampling at reserves could provide valuable informa-
tion for comparative NRDA purposes. Sensors could be pre-stationed at reserves and
deployed when a spill happens, or could possibly be permanently deployed to mon-
itor long-term hydrocarbon trends. In either case, NRDA protocols could then be de-
veloped to use the hydrocarbon data from the reserves to establish baselines for res-
titution and restoration.

While we are now learning that some reserve data was useful in the NRDA proc-
ess and protocol development, there is no comprehensive plan for using reserve
data. In addition, we are concerned that failing to use the full suite of data available
at reserves may result in not having a full picture of the damage done to reserve
resources, or nearby estuaries, limiting what will be recovered in the restitution
process.

3. In your testimony, you advocate for reauthorization of the Coastal Zone
Management Act (CZMA). What specific recommendations is your asso-
ciation making for a reauthorized CZMA? How will your recommenda-
tions better prepare the reserves for an oil spill of this size and com-
plexity?

The Gulf spill has demonstrated that reserves can, and do, play vital roles in re-
sponding to catastrophic events. We must, however, increase the capacity of the re-
serves to support response planning and implementation.

NERRA drafted a reauthorization bill (enclosed for your information) earlier this
year. Our draft includes sections that could enhance the capacity of the reserves to
support planning for and response to catastrophic events. These include:

¢ Development of regional networks of coastal and marine protected
areas (Sec. 11). These networks could provide incentives for coastal states
and federal agencies to work collaboratively to support regional science, res-
toration, training and education. These networks should participate in area
contingency planning and ICS training with the USCG, share site specific
data through direct participation on NRDA planning teams, and facilitate
HAZMAT training for reserve personnel as needed. An effective investment
in regional planning includes establishing full-time regional coordinators that
do not have other full-time jobs.

e Increase the capacity of the reserves’ baseline monitoring program
(Sec. 5). We now believe this should include sampling for hydrocarbons in
water and sediments within regions at risk of oil spills (i.e. local or large
scale).

Increase the capacity of the reserves’ training programs (Sec. 6). Re-

serve coastal training programs should have HAZMAT training capabilities,

including OSHA certified HAZMAT trainers on staff. These trainers would fa-
cilitate training for federal, state, and local government agencies involved in
event response.

We will be happy to work with the subcommittee to further refine these sections
to ensure that the language addresses oil-spill preparedness and planning.

In addition, we now recognize two additional areas we believe a revised CZMA
should address.

e Establish a catastrophic event contingency fund for reserves and
state coastal management programs. This fund, administered by NOAA,
would provide necessary funding to reserves and state coastal programs faced
with immediate response needs. This fund should cover the costs of meeting
demands for training, equipment and safety requirements, regional coordina-
tion, and science-based monitoring. Funds not used during a fiscal year
should rollover to the next year.

o Require reserves to incorporate better planning for hazardous oil
spills into their management plans. In addition, each state coastal man-
agement program should incorporate better oil spill planning that also in-
cludes coordination with any reserves in the state.
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Ms. BORDALLO. Thank you very much, Mr. Menashes, for ex-
plaining the role that the National Estuarine Research plan in pre-
paredness planning.

And now for our last witness this morning, Dr. Takahashi-Kelso.
You can begin your testimony.

STATEMENT OF DENNIS TAKAHASHI-KELSO, EXECUTIVE VICE
PRESIDENT, THE OCEAN CONSERVANCY, SANTA CRUZ,
CALIFORNIA

Dr. TAKAHASHI-KELSO. Thank you. Good morning, and thank you
for the invitation to participate in this hearing. I would like to
thank Chairwoman Bordallo, Ranking Member Cassidy, and other
members of the Subcommittee for the important work you are un-
dertaking in response to the BP Deepwater Horizon disaster. The
hearings you are conducting and the legislative responses you are
considering are a vital part of ensuring that this human and envi-
ronmental tragedy is never repeated.

My name is Dennis Takahashi-Kelso, and I am the Executive
Vice President of The Ocean Conservancy. Just yesterday, I walked
the oiled beaches of the Florida Panhandle with Governor Crist,
and it was a haunted reminder of my time as Alaska Commissioner
of Environmental Conservation in the late 1980s. Instead of a
beach, I stood on the bridge of the Exxon Valdez mere hours after
the tanker ran aground on Bly Reef. For me, that began two years
of work and oversight on the spill and its aftermath, including pol-
icy reform at the state and Federal level.

As a precondition of the right to ship oil from the Valdez Marine
Terminal, Exxon was required by Alaska law to formulate an oil
spill contingency plan. The plan, which I approved for the State of
Alaska, required sufficient response capacity for specific scenarios,
included detailed maps and incorporated knowledge from fishermen
and other local experts. During the real spill, however, Exxon
failed to follow the approved plan.

At that time the state and Federal governments did not have the
authority to wrest control from Exxon. When the company’s initial
response proved ineffective, state agency staff, fishermen and other
local volunteers took it upon themselves to mount a separate spill
response in the high priority areas identified by the approved con-
tingency plan.

My point in telling this story is that spill response plans must
not be just paper exercises. They are critical to effective recovery.
Had the contingency plan been followed the response might have
turned out very differently.

The question today is: How can we make sure adequate site-spe-
cific planning with balanced input from state and Federal govern-
ments is a valuable part of any future spill response? The Valdez
Exxon spill provided five clear lessons about how to strengthen oil
spill contingency planning.

First, to be effective planning must be linked to immediately
available equipment and personnel. Major spills happen, and we
must be ready for them. We need to increase minimum response
capacity, require that equipment be held on site or at nearby de-
pots, provide training for local teams, and substantially increase
funding for response efforts.
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Second, we must plan for true worst-case scenarios. Prior to the
Exxon Valdez, the company resisted planning for a spill in excess
of 100,000 barrels, saying it was unnecessary. The spill totaled
more than twice that amount. The corner cutting that preceded the
BP blowout showed a profound unwillingness to plan for a major
spill.

Third, states should have a meaningful role in reviewing and ap-
proving spill response plans. These plans should be available for
public review and input. Affected communities should participate
in the decisions about risks that impact them.

Fourth, the Federal Government should establish regional citi-
zens advisory councils to perform watchdog research and moni-
toring functions in areas that might be harmed by oil spills.

My last point relates to my first. Major spills are a certainty,
even though the probability of any single event may be low. In
order to respond adequately, we need better baseline scientific in-
formation. We must ensure state and Federal agencies have the re-
sources necessary to collect the data that will provide a foundation
for natural resource damage assessments and the restoration steps
to follow.

Let us not forget, however, that while planning for spills is im-
portant, prevention is the real solution and, in the final analysis,
the tragedy in the Gulf of Mexico highlights, all too poignantly, the
need to reform how we manage our ocean and to abandon our cur-
rent piecemeal approach. We need multi-objective planning that
boosts interagency coordination and transparency in the trade-offs
we are making between oil and gas production and other activities
like fisheries, and we need to protect the overall heath of the ocean.

The President’s Ocean Policy Task Force has produced a compel-
ling blueprint for moving forward, and the Consolidated Land, En-
ergy, and Aquatic Resources Act of 2010, released in discussion
draft form this week, also includes many excellent reforms. I look
forward to working with the Committee as the bill moves through
markup.

Thank you again for the opportunity to testify.

[The prepared statement of Dr. Takahashi-Kelso follows:]

Statement of Dennis Takahashi-Kelso, Ph.D., Executive Vice President, The
Ocean Conservancy, Santa Cruz, California

Good morning, and thank you for the invitation to participate in this hearing. My
name is Dennis Takahashi-Kelso, and I am the Executive Vice President of Ocean
Conservancy. My career includes diverse roles in natural resources management
and environmental protection over several decades, much of it in Alaska. As Alaska
Commissioner of Environmental Conservation when the tanker Exxon Valdez ran
aground, I was the governor’s cabinet officer responsible for enforcing the state’s oil
spill clean-up standards. For two years, I worked on the spill and its aftermath, in-
cluding policy reform, in both the Alaska Legislature and in Congress.

What we are currently witnessing in the Gulf is a human and environmental trag-
edy. I would like to thank your subcommittee, Chairwoman Bordallo, for the impor-
tant work you are undertaking in response to the BP Deepwater Horizon disaster.
The hearings you are convening, and the legislative responses you are considering,
are a vital part of ensuring that a disaster of this magnitude is never repeated.

This subcommittee has requested testimony on coastal state planning for offshore
energy development and whether current planning efforts are adequate to ensure
an effective, coordinated spill response. In particular, you requested consideration
of whether planning efforts are adequate for large, complex spills, such as the BP
Deepwater Horizon disaster; whether these planning efforts are sufficiently well-co-
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ordinated among governmental agencies and levels; and what resources might im-
prove oil spill planning, logistics, response, and recovery.

In addressing those questions, I will first discuss my own experience in Alaska
during and after the Exxon Valdez spill and review some of the lessons learned from
that disaster. The Exxon Valdez spill underscored that it is essential for states to
ensure adequate planning for spill response, and I will discuss ways in which this
planning and response process can be improved. Finally, the BP Deepwater Horizon
disaster has made it even clearer that prevention is absolutely critical. I will explain
how the current ground rules governing oil and gas development need comprehen-
sive reassessment and revision, within a context of improved ocean governance, and
how those changes would improve the ability of states to reduce the risks of major
oil spills and ensure better response preparedness.

Lessons learned from Exxon Valdez

When the Exxon Valdez grounded and ripped open in Alaska’s Prince William
Sound, it spilled 11 million gallons of crude oil, about 20 percent of the tanker’s
cargo. As a precondition of shipping oil from the Valdez Marine Terminal, state law
required a site-specific oil spill “contingency plan,” and Exxon’s approved plan ad-
dressed a hypothetical event that turned out to be of the same order of magnitude
as the actual spill. The plan laid out the response capacity required of the shipper
along with detailed maps, as well as other specific information drawn from fisher-
men and other local experts. When the spill occurred, however, Exxon’s designated
spill response agent, Alyeska Pipeline Service Company, did not carry out the ac-
tions described in the response plan. After about 24 hours, Exxon mobilized its own
spill response, but without many of the site-specific features and other requirements
of the state-approved plan. Under the applicable law—prior to passage by Congress
of the Oil Pollution Act of 1990—the spiller had the right to maintain control over
the spill response and the US Coast Guard had only limited authority to displace
the company’s control. Because the spill was in waters subject to federal jurisdic-
tion, the state was not in a position to direct Exxon to implement the requirements
of the approved plan. When Exxon had difficulty carrying out an effective response
during the first several days of the spill, state agency staff, fishermen, and other
local volunteers, mobilized our own spill response that targeted high priority areas
identified by the approved oil spill contingency plan.

Ultimately, the spill oiled at least parts of more than 1200 miles of shoreline—
roughly equivalent to the distance from Massachusetts to North Carolina—and re-
sulted in closures of salmon and herring fisheries, as well as economic losses to the
tourism industry and other severe community impacts. Although most intensive
during the first summer after the accident, the spill response extended over three
years; and the damage assessment and restoration efforts continued for several
more years. Now, 21 years later, recovery is well underway but not yet complete.

Lessons learned from Exxon Valdez include:

¢ Prevention must be paramount. Once a large amount of oil is in the
water, damage is inevitable and removal of the spilled oil is difficult. Con-
sequently, prevention must be our top priority. To achieve prevention, statu-
tory and regulatory standards must be high, application and enforcement of
those standards by government agencies must be diligent, and incentives
must be aligned with prevention. In the case of oil transport, states have
some, but limited, authority; the primary responsibility lies with the US
Coast Guard. The Oil Pollution Act of 1990 made substantial improvements
in some prevention measures, such as requirements for double-hulled tankers.
While tankers still pose a sizable threat, we need to ensure oil spill response
plans and states can both address current threats and adapt as new tech-
nologies and techniques pose different challenges and risks.
e In a major spill, the spiller should not be in control of the response.
At the time of the Exxon Valdez spill, the spiller had the legal right to direct
and maintain control of the spill response. As a result, Exxon could simply
substitute its judgment for that of government officials who had first-hand
knowledge of local conditions; there was no effective recourse under the law
as it then existed. The federal Oil Pollution Act of 1990 improved the situa-
tion by enabling the government to federalize spill response efforts, direct the
responsible party’s spill response efforts, or merely monitor the responsible
party’s spill response efforts.
The Natural Resource Damage Assessment and Restoration phases
are crucial. The assessment of natural resources damage and associated in-
juries as articulated by the Oil Pollution Act of 1990 is not only a key element
in establishing the spiller’s liability, but also in laying ground for long-term
restoration. In the Exxon Valdez spill, little baseline information existed on
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which to assess damages. Even in the Gulf of Mexico, the baseline is limited.
It is essential that studies begin immediately, even as the emergency re-
sponse is proceeding, in order to provide that key foundation for a full assess-
ment of injuries. The spiller should pay all costs of the Natural Resource
Damage Assessment, including the costs of gathering and synthesizing base-
line data; and it should not fall upon the government agencies to “front” those
costs from their budgets, even if the expenditures are later reimbursed. Res-
%oradtiondefforts will necessarily take years, and monitoring should be ongoing
or decades.

Policy changes following the Exxon Valdez spill

The Exxon Valdez spill spurred changes in both state and federal legislation gov-
erning oil spill prevention, preparedness, and response as they began to address
some of the lessons learned from the spill. During the year following the Exxon
Valdez spill, the Alaska Legislature began to strengthen the requirements for oil
spill contingency planning. In many ways, the new legislation was a model of how
a state can protect its citizens through better spill response preparedness. These
changes substantially increased minimum response capacity, required equipment to
be available on-site or in nearby equipment depots, called for training of local re-
sponse teams, increased the size of the oil and hazardous substance response fund,
and made other significant improvements. The situation in Alaska illustrates how
important it is to have a stable triangle of protection: state response and prepared-
ness standards; federal regulation of activities beyond state jurisdiction, for preven-
tion and response; and strong watchdog functions carried out by residents who know
the area and are exposed to the risks. In this way, the affected public and the ocean
ecosystems on which communities depend are more likely to be protected than if
they rely solely on state or federal authorities.

The most important federal legislative change was passage of the Oil Pollution
Act of 1990 (OPA 90), which introduced several critical reforms, including technical
standards, improved response planning, funding for research and development, and
liability and compensation requirements. Under OPA 90’s amendments to the Clean
Water Act, the federal government may respond to a spill event by “federalizing”
the spill and engaging directly in the cleanup, monitoring the responsible party’s
cleanup efforts, or directing the responsible party in implementation of the response.
33 U.S.C. §1321(c)(1)(B). These changes have made it more likely that the relevant
contingency plans would be properly carried out during a major spill. The state’s
role is limited, however, because the federal government retains authority to decide
when cleanup is complete.

OPA 90 also expanded the role and breadth of the National Contingency Plan
(NCP) and linked the NCP to area and regional plans—a multi-layered planning
and response system intended to improve spill preparedness and response effective-
ness by combining the site-specificity of plans formulated by Area Committees and
states with the consistency of the NCP and regional plans. OPA 90 also includes
a requirement for establishing procedures and standards for responding to worst
case oil spill scenarios. 33 U.S.C. § 1321(d)(2)(J).

While OPA 90 made several significant improvements and addressed critical gaps
in spill response plans, it did not resolve all the issues related to exploration and
development of oil and gas resources, nor to planning for, response to, and remedi-
ation of spills. Three problems undercut the effectiveness of this approach. First, the
adequacy of planning efforts and other legal requirements depends substantially on
the ability to mobilize and sustain an emergency response. That is, the nested plans
in the NCP array, no matter how thoughtfully conceived, can be effective only if
equipment and personnel are deployed immediately in response. The actual location
of these resources, not the contractual arrangements to get them, is crucial and may
be a weak link. Second, a “worst case” is often difficult to pursue when the key gov-
ernment agency— Minerals Management Service, in the case of offshore drilling—
insists that the risk is “insignificant.” In another example, Exxon resisted Alaska’s
efforts to require contingency plan scenarios for spills in excess of 100,000 barrels;
the company said that such a scenario was unnecessary because its modeling indi-
cated that a spill of that magnitude would happen only once in 241 years. The
Exxon Valdez spill exceeded 250,000 barrels. Achieving a meaningful “worst case”
spill planning scenario will always be difficult, and planning only for less severe
spills will leave residual risk that is not addressed. Third, for a state to be effective,
it needs to have the capacity to enforce its plan and participate simultaneously in
the Natural Resources Damage Assessment, which must start almost as soon as the
emergency response begins. This level of engagement, immediate and long-term, is
both expensive and technically demanding. Few states have the staffing and tech-
nical support to sustain it without external funding and other resources.
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In the intervening decades, as both the complacency of the public and the political
influence of the oil and gas industry have grown, these standards have been re-
pealed or severely weakened. There are a number of areas in which OPA 90 can
and should be improved in order to help coastal states address potential impacts of
oil spills on their shores.

Oil spill response plans must address spill events of very large size, must be site-
specific, and must be tailored to local conditions. The federal government should
provide both funding and logistical assistance to states to ensure their plans include
improved baseline data to better understand potential impacts, a clearer role for
public review and better standards to ensure response plans can be fully executed
in the event of a spill.

Improved baseline data

Increased funding for science and response efforts is needed for states to fully un-
derstand the potential impacts on the local ecosystem from a large-scale spill and
how best to respond to a spill given these ecological conditions. Baseline scientific
data are critical to ensure that the response and clean up are appropriate, and are
also an important foundation for a Natural Resource Damage Assessment. This in-
formation can and should guide the type of response efforts the states should re-
quire in clean up plans. Annual funding is needed to support a comprehensive pro-
gram of research, monitoring, and documentation of local and traditional knowledge.
That work would assess and monitor populations of principal species in the eco-
system and the biological and physical factors that affect their abundance and dis-
tribution; construct and maintain an updated quantitative food web model; identify
sensitive species and important ecological areas; and enhance understanding of tem-
poral and spatial variability within ecosystems.

It may be possible to provide funding to fill these needs with minor changes to
OPA 90, 33 U.S.C. §2701, et seq. OPA 90 authorizes certain uses of the Oil Spill
Liability Trust Fund, which holds revenue from a per-barrel tax on oil production.
33 U.S.C. §2712. With minor changes, OPA 90 could provide funds to the National
Oceanic and Atmospheric Administration (NOAA) and U.S. Fish and Wildlife Serv-
ice or other agencies to conduct the necessary science and to the US Coast Guard
to identify and implement the necessary precautions. It is important to provide the
public with access to data and other information. Congress should guarantee public
access to information gathered after a spill and as part of the research and planning
process.

Strong Standards for Response

In the case of the Exxon Valdez spill, unlike the BP Deepwater Horizon disaster,
the size of the maximum possible spill was clear: it could not exceed the total cargo
carried by the vessel. As a result, planning for a “worst case” spill was more
straightforward. Although a site-specific plan—as required by state law—was pre-
approved and in place, the failure to carry out the plan resulted in the loss of valu-
able time and a less effective response. In order to be deployed quickly, equipment
and personnel must be either pre-positioned near potential spill sites or quickly mo-
bilized from nearby locations that actually have those resources on site. Spill re-
sponse plans, of which Exxon’s plan is an example, rely upon contracts with spill
response companies or regional consortia. Delays in mobilization of an effective spill
response may result from the lack of actual capacity in the area of the spill. To be
effective in an emergency, response capability must be mobilized immediately, and
if the response plan calls for contractors to provide the equipment and workers for
the response, actual capacity needs to be demonstrated ahead of time. Equipment
must be based in the near vicinity of potential accidents, and trained teams of re-
sponders must be available in-region to operate the equipment in accordance with
the pre-approved plan.

We need to ensure that companies have considered the worst case scenario and
have the resources and infrastructure to fully execute their response plans. The
plans may be very good, but they are blueprints for response, not actual spill re-
sponse capacity. Plans must link with other providers of response equipment and
personnel. The amount of equipment and its location is crucial to whether the plans
can actually make a difference if a spill actually occurs.

Public Review and Participation

In addition, spill response plans, as part of exploration or development plans, are
intended to be available for public review—a key way in which affected communities
can participate in the decisions about risks that affect them. States should develop
a specific process to ensure the public has access and input to the plan. Exploration
and development plans are generally approved “conditionally,” pending development
of a spill response plan subsequent to the approval. There is no specific public re-
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view process for the plan. Consideration should be given to developing such a proc-
ess, or, more broadly, to avoiding conditional approvals. Any public process around
spill response plans should also require that MMS respond to public comments,
questions, and input specifically, rather than simply issuing an approval with stand-
ard, vague language stating that the agency concluded the plan met statutory and
regulatory requirements.

Lastly, the federal government should establish Regional Citizens’ Advisory Coun-
cils (RCAC) for regions that could be impacted by oil spills. One area of OPA 90
that has proven to be particularly useful is the establishment of RCACs specifically
for terminal and tanker oversight and monitoring in Alaska. Essentially, RCACs
offer the opportunity for local residents to perform a watchdog, research, and moni-
toring function. Duties of the RCACs include providing advice and recommendations
on policies, permits, and regulations; monitoring environmental impacts and oper-
ations and maintenance of facilities; and reviewing adequacy of spill prevention and
contingency plans. The RCACs are also allowed to review scientific research and to
conduct their own studies. According to Boston College Law Professor Zygmunt Plat-
er, an expert in oil and gas regulatory policy, the original OPA 90 language pro-
posed RCACs for areas of oil and gas development outside of Alaska, but this lan-
guage was removed from the bill due to political pressure from the oil and gas in-
dustry (National Public Radio interview, June 17, 2010). Establishing one or more
RCACs in the Gulf of Mexico could help Gulf states and local communities maintain
ongoing oversight of oil and gas operations in the Gulf. It would be important to
ensure that the membership of RCAC included persons who in a position to play
a watchdog role.

Policy Reforms to Focus on Prevention and Minimization of Risk

As we saw with the Exxon Valdez, where no more than 10 percent of the spilled
oil was actually cleaned up—and as we are now seeing with the tragedy in the
Gulf—prevention is far more effective than is response. The BP Deepwater Horizon
disaster demonstrates vividly that our nation’s approach to oil and gas activities on
the Outer Continental Shelf (OCS) is fundamentally flawed. In the case of oil and
gas drilling, the primary government authority lies with the Minerals Management
Service (MMS); and substantial changes to federal laws are needed to establish new
standards for its decisions. The standards and procedures applicable to these gov-
ernment agencies must define effective roles for the states to play in preventing
spills. Beyond changes to OPA 90, other regulatory reforms are needed to prevent
or address disasters like the BP Deepwater Horizon blowout. The federal agency re-
sponsible for oil and gas activities on the OCS, the Department of the Interior’s
MMS, has proved incapable of effective planning, regulation, and oversight. Federal
statutes governing oil and gas activities on the OCS do too little to ensure that
coastal and ocean ecosystems—including living coastal and marine resources and
habitats—receive adequate protection. As Congress acts to develop a legislative re-
sponse to the events of this disaster, we urge you to act on the following five prior-
ities to reform OCS legislation.

e Reform the Outer Continental Shelf Lands Act (OCSLA) by adding
substantive standards to adequately protect ocean health and coastal
economies. In planning and administering OCS oil and gas activities, exist-
ing law requires MMS to balance oil and gas development with protection of
human, marine, and coastal environments. In practice, however, MMS
prioritizes resource extraction, often at the expense of these other concerns,
as demonstrated by the current spill. Congress should change the statute’s
mission to place a greater emphasis on protecting ocean health. OCSLA
should allow oil and gas activities only when it is proven such activities pose
minimal environmental risk. In addition, Congress should add substantive
standards to OCSLA to ensure protection. For example, before an area is
opened to oil and gas leasing, there must be a threshold level of baseline
science to inform decision-making. Similarly, OCS planning efforts must iden-
tify and protect important ecological areas to minimize the potential for envi-
ronmental harm. Congress should prohibit the sale of oil and gas leases in
an area unless and until operators have demonstrated their ability to respond
effectively to an oil spill in real-world conditions in that area. Congress
should also impose more rigorous standards to ensure that OCS facilities are
equipped with the best available technology and safety equipment.

Fix the planning and leasing process to ensure robust environmental
review, enhance transparency, and allow for community input. MMS
must no longer be allowed to use the segmented nature of the OCSLA process
to avoid rigorous analysis under the National Environmental Policy Act
(NEPA) and other laws. OCSLA should be amended to impose specific re-
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quirements for environmental analysis at each stage in the process and re-
quire full, site-specific analyses of exploration and production as early as pos-
sible. Planning and leasing activities for oil and gas development need to pro-
ceed at scales that allow for meaningful environmental review with ample op-
portunity for community input and inclusion of local and traditional knowl-
edge. Congress should require five-year leasing programs to be more precise
in identifying the portions of planning areas that will be open to oil and gas
leasing by, for example, placing an upper limit on the percentage of a plan-
ning area that may be included in any one five-year leasing program. Alter-
natively, Congress could require MMS to focus individual lease sales on spe-
cific lease tracts, rather than offering enormous portions of planning areas.
In order to facilitate more rigorous NEPA analysis, Congress should also
eliminate the 30-day deadline under which MMS must approve a “submitted”
exploration plan. Furthermore, natural resource and environmental agencies
should have a greater role in providing baseline science and influencing deci-
sion-making about oil and gas activities off our coasts. In particular, NOAA
and Interior agencies, such as the US Fish and Wildlife Service, should play
key roles in deciding which areas will be available for leasing, and in pre-
paring environmental analyses in support of oil and gas leasing decisions.
Restructure the agency responsibilities for oil and gas planning, leas-
ing, and oversight. MMS lacks the expertise and institutional interest in
broad ocean issues and has proven to be unable to assess objectively and ac-
curately the potential risks of OCS drilling. Restructuring MMS should fully
address conflicts between the revenue generating, planning, and environ-
mental and safety enforcement responsibilities of the agency. In addition, ex-
pert agencies beyond MMS, such as NOAA and the US Fish and Wildlife
Service, should have a much greater role in decisions about OCS oil and gas
activities and preparation of environmental analyses surrounding them.
e Hold o0il companies and other responsible parties accountable for
aying for clean up and damages associated with oil spills. The current
75 million cap on liability should be removed in order to hold companies like
BP responsible for their actions and ensure that oil companies, not taxpayers,
are forced to clean up after their mistakes.
¢ Direct funding from oil and gas activities to protect and restore
ocean and coastal resources, increase our ocean knowledge, and de-
velop our capacity to respond to and recover from oil spills. Oil com-
panies make billions of dollars while putting our ocean ecosystems and coast-
al economies at risk. A portion of the revenue from these activities should be
permanently available to protect, restore, and maintain our ocean and coastal
resources and be provided in such a way that it does not incentivize new drill-
ing activity. In addition, as efforts over the last two months have dem-
onstrated, our ability to respond to oil spills and reduce environmental harm
is limited by the state of our ocean and coastal science and technology. Addi-
tional resources should be provided to better understand our coastal and ma-
rine environment and improve our ability to safely and sustainably operate
there. Last year this committee held hearings on H.R. 3534 the Consolidated
Land, Energy, and Aquatic Resources Act of 2009, which would establish an
Ocean Resources Conservation and Assistance Fund. We strongly support the
establishment of this type of permanent funding for ocean conservation,
science, and planning.

The Bigger Picture: Healthy Oceans Matter

More broadly, this disaster is only the most dramatic example of the threats fac-
ing our ocean. Habitat destruction, ocean acidification, marine debris and coastal
runoff are among the many threats to the health of ocean ecosystems. The tragedy
in the Gulf of Mexico highlights poignantly why healthy oceans matter — not only
for fish and marine wildlife, but for coastal economies that rely on healthy fisheries
and clean beaches. In addition to enacting specific reforms to the statutes that gov-
ern oil and gas development, we must reform our overall approach to managing our
oceans.

In part, the threatened state of our ocean is due to the sector-by-sector manage-
ment of diverse uses. Sector-by-sector management has led to serious conflicts
among users. In the case of the Deepwater Horizon disaster, a single-minded focus
on natural resource extraction with only cursory consideration of potential impacts
to ecosystem health or other ocean uses created conditions in which safety, environ-
mental reviews, preparation, safeguards, monitoring and oversight, and response ca-
pabilities were all inadequate.
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We rely on our ocean and coasts to provide much more than just oil and gas. Deci-
sion-making based on a detailed review of only one sector, or only one use, is insuffi-
cient. As we increasingly look to our oceans to provide food, energy, transportation,
and recreation, we need better coordination and a more complete approach to plan-
ning and risk management. We also need to prioritize ecosystem health, because we
cannot afford to lose the critical ecosystem services that only healthy ecosystems
provide. Many of these recommendations are incorporated in the presidentially es-
tablished Interagency Ocean Policy Task Force’s (IOPTF) draft recommendations on
National Ocean Policy (NOP) and coastal and marine spatial planning (CMSP).

A strong NOP that implements ecosystem-based management and establishes pro-
tection, maintenance, and restoration of ocean and coastal ecosystems as the foun-
dation for federal management—if mandatory and properly implemented—would
protect ocean wildlife and habitat from harmful development, reduce impacts on
sensitive and special areas, and help to build ecosystem resilience. It would also
help balance resource extraction and ecosystem protection, ensuring careful consid-
eration of the potential impacts of oil and gas activities on the marine and coastal
environment, other ocean uses, and ecosystem health and resilience. Protecting im-
portant ecological areas and limiting hazardous activities would safeguard wildlife
populations, promote healthier estuaries and watersheds, and reduce the likelihood
and cumulative impacts of catastrophes like the disaster in the Gulf of Mexico.

Coastal and marine spatial planning, used to implement a strong NOP, could pro-
vide several key benefits that could prevent the conditions that led to the BP Deep-
water Horizon disaster. CMSP would facilitate interagency coordination and deci-
sion-making and would allow other expert agencies to have increased input on, or
authority over, decisions about oil and gas activities. This process would result in
a foundation of baseline scientific data that facilitates science-based management,
help identify future use or management problems, and promote smarter, more sus-
tainable uses. Implementation of the IOPTF recommendations would also provide
for increased public input into decision-making, including from local communities,
other ocean users, and non-governmental organizations.

Additionally, having in place a multi-objective plan and an established agreement
on management goals can help when emergencies such as oil disasters or hurricanes
occur. Preparing for and working to prevent impacts from extreme weather events,
commercial use and development, or industrial disasters is an integral part of
CMSP. Better oversight and enforcement can help prevent disasters; better plan-
ning, preparation, and coordination can help minimize the impacts of those that do
occur. While a national ocean policy using CMSP has not yet been finalized, Con-
gress can craft new legislation or amend existing statutes in ways that would both
set the stage for and align with CMSP processes.

While none of these changes could guarantee that we will never have another oil
spill disaster, taken together they could ensure that we will not have one of this
magnitude and complexity before we have fully understood and accounted for the
risks involved.

Ms. BorpALLO. Thank you very much, Dr. Takahashi-Kelso, for
your valuable input on this subject matter, and I will now be recog-
nizing members of the Subcommittee for any questions that they
have to ask those that have testified, and I will begin with myself.
I have a couple of questions here for Dr. Walker.

BP has pledged $500 million to fund the Gulf of Mexico research
initiative. How much of this funding would the alliance like to re-
ceive, and how would you prioritize it?

Dr. WALKER. Thank you, Madam Chair.

Our Governor has been clear that he would like for the alliance
to receive as much of that as possible. About 25 million has been
given out already to the States of Florida, Mississippi and Lou-
isiana. We would suggest that the bulk of the remaining funds be
provided to the Gulf Alliance so that those funds can be controlled
by the Governors of the states that are most affected by this event.

What we would do is pull together a select group of scientists
from universities, from Federal agencies, from NGO’s, from the
Coastal States Organization, from folks that are knowledgeable
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about this and have been working in the Gulf for years and years,
ask them to help us develop the scope of the research, remediation
and restoration program that needs to take place, and then help us
determine the actual process of an RFP or some other ways to actu-
ally select and provide support to the teams of scientists that would
actually do the work.

Ms. BORDALLO. Another question, does the alliance’s network of
scientists have the expertise and capacity to conduct research to
understand the fate and the impacts of the oil and dispersants on
the environment and the resource-dependent industries?

Dr. WALKER. Yes, ma’am. Absolutely we do. Many of the research
teams that are out in the Gulf even now looking at the oil spill and
the dispersed cloud of oil that is below the surface are Mississippi
scientists. They are from places like the Stennis Space Center,
LUMCON, and the southern South Florida Research Institute, but
we are not suggesting that no expertise outside of the Gulf states
would be sought. Certainly there is expertise at many other places
in this country of outstanding scientific minds that we would cer-
tainly bring to the table to respond to this situation. Thank you.

Ms. BORDALLO. Very good. Ms. Fletcher, you recommend that
Congress extend the 30-day review period to allow for CZMA state
agencies to conduct Federal consistency reviews. Now, what would
be an adequate review period and why? And should this apply to
all proposed actions or apply to just proposals for offshore energy?

Ms. FLETCHER. Thank you, Chairwoman.

The review period right now at 30 days is simply not adequate.
In reaching out to the states in preparation for this testimony,
many states weighed in at a six-month mark, that that would give
the states the ability to go through a consistency review that would
give them the information that they need. Also, the tool of consist-
ency is one that allows communication both ways, and so there is
communication back and forth, and that is really what consistency
is about.

Ms. BORDALLO. Thank you, and I have one last question for Mr.
Barton. Do you think that the Jackson County emergency oper-
ations command has fully engaged with the managers at the Grand
Bay National Estuarine Research Reserve with regard to oil spill
contingency planning, and has the environmental information gath-
ered by the Grand Bay Reserve as part of the systemwide moni-
toring program been utilized for this purpose?

Mr. BARTON. I am not sure that I know that total answer. I know
that there is communication that has been going on. They have a
great relationship between the folks at the Grand Bay and our
emergency operations folks, and so there is a good relationship
there. Exactly how much of that data is being passed back and
forth? I couldn’t really answer that question.

Ms. BorpALLO. Thank you. Would there be any way that you
could get some information on that and provide it for the Com-
mittee?

Mr. BARTON. We actually have our emergency operations guy
here with us today, he is sitting behind me. He says the data is
being made available both ways.

Ms. BORDALLO. Very good. Mr. Menashes, in your testimony, you
make recommendations for improved training for oil spills. If there
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is one area where you would improve training right now, where
would that be? And is such training within the mission and pur-
poses of the National Estuarine Research Reserve System?

Mr. MENASHES. Thank you, Chairwoman.

Yes, the training is within our mission. This is also an area
where we are hoping to see as part of the reauthorization of the
Coastal Zone Management Act additional emphasis placed on
training within the reserve system. We believe the area where we
can provide the most immediate impact on oil spills is within our
DA training and working with our partners at NOAA and the of-
fices at the agency to develop tools for our people, whether they be
in the Gulf of Mexico or on the Atlantic or Pacific coasts, to be able
to gear up very quickly and provide training where NOAA staff
cannot because they are involved in other activities. So we think
NRDA training is probably an area where we can provide quick im-
pact.

Ms. BorpaLLO. Thank you very much, and now I would like to
recognize the gentleman from Louisiana, Mr. Cassidy, our acting
Ranking Member of the Subcommittee.

Mr. CassiDy. Thanks to all the witnesses because I feel like each
of your comments illuminated my understanding.

Mr. Barton.

Mr. BARTON. Yes.

Mr. Cassipy. This is obviously about—you mentioned commu-
nication. I have found that the absence of communication is the
root of the fights in my marriage, so I can imagine that it has a
role here too. Clearly, the folks along coastal Louisiana, the local
officials have been frustrated about the absence of coordination, the
absence of a decision chain where they could find one person that
would say “Yea” or “Nay” to a proposal. But it appears your experi-
ence is different. Can you give me a sense of why that difference
might be there?

Mr. BARTON. Well, we have certainly had some frustrations as
we have worked our way through this ourselves. You know, as I
said earlier, we have had many hurricanes, the last one certainly
being Katrina, and working through that process we—of course,
working through the Stafford Act and there are some specific
things there, but the process actually worked fairly well there in
terms of the NIMS process and the command process, incident com-
mand, unified command, and so forth. That is not to say that com-
munications was always real good from the top to the bottom or the
bottom to the top.

Now, the communications issue has been an issue with us even
through this event, and part of the problem has been through no
fault of any one specific person or group, it is just that, as I said
in my written testimony, the unified command has a fairly large
area that they are trying to coordinate all the activities in, and so
when it is that spread out, and we are getting bits and pieces, for
instance, if there is oil coming up south of the islands, as it is
today, we know that there is a tripping point, we know there is a
point at which there is going to be a response.

The local folks though, the local elected officials, many times may
not know and may not hear exactly when something is going to
happen, so there is a little bit of a disconnect there, and sometimes



45

it takes longer to get specific things, and that is why I say this
communication is so important because the local people, they ex-
pect the people they believe they have elected to manage those
things locally are supposed to know the answer, and that is very
difficult thing to get.

Mr. CassiDy. Well, there seems to be a disconnect between the
knowledge base, which I think is stronger among the locals, and
the power to deploy assets, which is Federal. Now obviously com-
munication, communication, communication. What would be a spe-
cific example of how we could say, heck, like Billy Nungesser, go
to Plaquemines Parish. We saw oil going past a rig. We called and
said oil is going past a rig on Tuesday. Thursday morning some-
body was sent out there to look at the oil going past the rig.

Mr. BARTON. Right.

Mr. CassiDy. By that time it is approaching the beach. So there
seems to be a lag time. Is there anything more than

Mr. BARTON. The one thing I would say, in our particular case,
we had a lot of experience with hurricanes, and so a lot of the peo-
ple that are at the table have been at the table many times. They
all know each other. They have dealt with each other.

Mr. CASSIDY. So relationships.

Mr. BARTON. There are a lot of good relationships there.

Mr. CAssIDY. And that helps.

Mr. BARTON. And if I have a question, I will pick up the phone
and call Bill Walker.

Mr. CAssIDY. Right.

Mr. BARTON. OK. I mean, if it is that important that I get an
answer right now, then that is what I would do, and so those rela-
tionships are there.

Mr. CassiDY. So several of the folks have suggested that there
needs to be kind of an infrastructure of response, if you will, but
part of that infrastructure is to allow those kind of informal rela-
tionships to allow an expeditious response, kind of?

Mr. BARTON. Yes.

Mr. CAssiDy. And let me move on because I am about to lose
time.

Ms. Fletcher or Mr. Kelso, I am sorry, I cannot take a crack at
your middle name, I apologize.

Ms. BorDALLO. Takahashi.

Mr. CassiDy. Takahashi, I apologize. It seems like education. I
mean, a spill of national significance exercises should address this
lack of coordination that both of you decry. If it really works, then
everything the two of you suggested seems like it would be brought
to bear. Does that make sense?

Dr. TAKAHASHI-KELSO. Thank you, Mr. Cassidy.

The structure that exists now does, in theory, build in local
knowledge and the relationships that will allow a spill of national
significance to have a response that is grounded in real informa-
tion, as Mr. Barton was just describing, and also has the kind of
command structure that allows a major spill to have a response. So
here is what I would suggest. I think this is directly responsive to
your point.

It is really important for the area committees at the local level
to have a spill response plan that builds into it those plans that
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are specific to facilities; that is, you need something that is really
site-specific. The time to build in local knowledge is right at the
outset. And then the regional response team and its regional plan,
the national contingency plan, you need to incorporate those, and
the reason for that is that when there is a spill you don’t have time
to invent that piece. You have to have it ready to go, and assuming
that it is a spill of national significance, as in this case, then the
Coast Guard commander can implement directly the spill response
that already has that local and state input. So the communication,
the relationships, the on-the-ground content need to be built in
right from the outset.

The reason I emphasize that is the facility-specific plans should
have direct information about what is on site, what can be mobi-
lized within two hours, what takes half a day, what can be there
the next day. That kind of specificity you don’t find in the larger
nested plans, and that is why you have to have it at the beginning,
and you have to have it built in so that the national plan actually
carries it out.

Mr. Cassipy. Ms. Fletcher, would you add anything? Actually,
can you hold because I am out of time, and the Madam Chair is
being very indulgent. I am sorry, go ahead.

Ms. FLETCHER. I don’t have a lot to add to that, but I would
agree that the information does have to go in at the outset, and we
have other authorities, and the Coastal Zone Management Act is
one of those that allows for the gathering of that information and
allows for both the states as well as the communities to be putting
in that information.

I think the other example is our Chair is actually here in town
this week from New Hampshire, and New Hampshire has been
doing these type of cooperative arrangements in terms of bringing
the industry, as well as the state agencies, together and they actu-
ally have a Canadian input into that as well. So there are opportu-
nities there for some industry and state cooperative arrangements
that can help to develop those relationships that Mr. Barton was
discussing as well.

Mr. CAssiDY. Thank you. I yield back.

Ms. BorDALLO. I thank the acting Ranking Member of the Sub-
committee, and now I would like to recognize the gentlelady from
California, Ms. Capps.

Ms. Capps. Thank you, Madam Chair, and thank you for your
testimony, each of you.

It is clear that an oil spill of this volume, scale and duration was
never fully contemplated by state or regional responders. The com-
plexity and magnitude of this ongoing spill has highlighted the
need for extensive ocean observing network that can be imme-
diately activated in the event of a spill. This ocean observing net-
work, including satellites, buoys and underwater gliders, should be
coordinated at the state and regional levels to provide pre-spill as-
sessments and real time forecasts that guide the work of respond-
ers. That is the impression I am getting from you all as well.

Dr. Walker, this first question will be to you. I am advocating for
more money for the Integrated Ocean Observing System—I guess
it is called IOOS—and calling attention to the utility of a fully op-
erated ocean observing system throughout the nation. Dr. Walker,
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do you feel that having a robust IUs or an ocean observing system
in place is important in situations like this one in the Gulf for pro-
viding data on things like oil concentration and transport with
ocean currents?

Dr. WALKER. Absolutely. We are working with the State of Mis-
sissippi as well as the Gulf of Mexico Alliance is working very hard
with Dr. Nolans out of Texas that sort of chairs the IOOS group.
We have membership from all of the Gulf states are involved with
that group. They are active in the Gulf of Mexico Alliance organiza-
tion and activities, and they are a critical part of our habitat inte-
gration and assessment team within the Gulf Alliance.

So, any help you can provide to help provide support for IOOS
and the other I0OSs around the country would be greatly appre-
ciated. Thank you.

Ms. Capps. Thank you. I appreciate that you are highlighting
lﬁoth the state’s responsibility but also a regional network that you

ave.

Ms. Fletcher, the Coastal States Organization is the topic now.
In your testimony, you suggest that states should review and pro-
vide oversight of offshore oil and gas operations. This makes sense.
In California, the Coastal Commission has not had the funds or the
staff to implement its own inspection program of offshore drilling.
Therefore it relies on MMS inspections. Can you provide the Sub-
committee specific recommendations to provide for state and local
agency participation in such inspections?

Again, I am honing in on the ability of local and even state input
but sometimes the funding is not there to have the adequate staff.

Ms. FLETCHER. Yes. We actually had a conversation with the
California Coastal Commission before testifying today, and they in-
dicated that was one of their greatest challenges. The ability to rely
on firsthand knowledge as opposed to the Federal agency reports
is going to be critical in bringing to bear the state knowledge, the
county’s knowledge. They were giving me examples of the expertise
at the Santa Barbara County level as a result of the oil spill that
they deal with

Ms. CAPPS. Yes.

Ms. FLETCHER. So to be able to bring that kind of knowledge into
the forefront will also help that Federal report to be more thor-
ough. It can be more of a partner-created format, and that report
ultimately will be more effective.

Ms. Capps. Thank you. Now, Manly Barton, would you offer your
perspective? Do you have recommendations to provide for local par-
ticipation in inspections?

Mr. BARTON. On the inspection side?

Ms. CapPPS. Or participation in general.

Mr. BARTON. Well, participation in general, and that is one of the
reasons we talked about in this response in the NIMS process. It
kind of brings that back to the state level where the local input,
as has been mentioned here today, is very important because they
know what their needs are, they know what is there.

Ms. Capps. Right.

Mr. BARTON. They know how to protect what needs to be pro-
tected, and that was one of the reasons we had indicated that we
would like to see that because we believe if it is brought back to
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a state level, then the local community would be more involved in
the entire process.

Ms. CaApps. Thank you. Dr. Kelso, in California following the
2007 COSCO Busan spill, NOAA used data regarding currents to
create oil spill trajectories using real time conditions. From your
perspective as a scientist, why is it important to provide Federal
funding for the integration and continued operation of IOOSs?

Dr. TAKAHASHI-KELSO. Thank you. It is crucial that the response
be tailored as tightly as possible to what is actually happening and
what is going to happen in the near term and, for that to be effec-
tive, it requires a fair amount of good science ahead of time and
the kind of modeling that predicts the trajectory. That way you can
move equipment and personnel into place. You can do other data
gathering that you are going to need later in order to assess dam-
age, and without it, without the input, the science input and the
good modeling to make the trajectories realistic, you are simply
going to be at the wrong place at the wrong time. So I think it is
absolutely essential.

There are several layers in which the information and modeling
can be improved, but I think the overall goal of doing that is funda-
mental to improving our response capability.

Ms. Capps. So it is clear—I know I am out of time—the Federal
Government has a role, the regional coalitions or alliances, the
state has a clear role to play, but it all depends on what the local
knowledge has yielded as well, and I had another question for Mr.
Menashes.

Ms. BorDALLO. We will have a second round.

Ms. CapPPS. Thank you very much. I yield back.

Ms. BORDALLO. I thank the gentlelady from California. I would
now like to recognize Mr. Wittman, the gentleman from Virginia.

Mr. WITTMAN. Thank you, Madam Chairwoman, and I would like
to thank the witnesses for joining us today.

Dr. Walker, let me begin with you. In your testimony, you talk
about Mississippi’s effort in planning. It appears as though the
planning effort coincided with the area contingency plan or the
Mississippi Coastal Program, so there was some coordination there
in understanding at the state level. Apparently that led to better
decisionmaking between the state and BP in coordination and, of
course, that is the central crux, I think, of a lot of concerns here
is how do those pieces of the decisionmaking come together. So I
want to get your thoughts on that and how you believe the Mis-
sissippi planning efforts to protect the coastal zones came together
based on previous efforts, and then how that is put in place right
now, and how successful that is, and then I have a follow-up ques-
tion about some of the other areas of contingency, but if you could
give us your thoughts and ideas about that.

Dr. WALKER. Thank you, Congressman.

We work with the Federal Government and with organizations
like Kristen’s all the time in updating our coastal program so that
we can better understand and better plan for what kind of energy
type industries we want in our general area and where we want
them, and that has worked out very well. We review all of the per-
mit applications. We make recommendations for siting in different
places, and I think that is helpful.
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In an after-the-fact sort of pulling together a plan, we always
think in terms of trying to pull together a good team. After this
event happened, we immediately opened up our building in Biloxi,
Mississippi. We brought in BP there in our building; we brought
in the Department of Environmental Quality there in our building;
and we brought in NOAA, the Coast Guard, and the National
Guard. So all of those folks are physically located in our building.

Every morning we get together and talk about what happened
the day before, what needs to happen in the current day. And these
are not people who have to go four or five levels up in their per-
spective organizations to get an answer to a question. These are
people who can say “Yes” or “No,” right then, on the spot, with a
fair level of confidence.

So I feel that, more than anything else, has helped us, I think,
be a little bit ahead in this process of dealing with the aftermath
of this event.

Mr. WITTMAN. Great. I think that is an important point, that
flattened hierarchy where you, as you said, where somebody can
make a decision now, there doesn’t need to be another step or an-
other delay in that decisionmaking.

Let me ask this. As you look at the idea of contingency planning,
obviously you have laid out about how you make decisions from day
to day in addressing the threats from the oil. How do you take that
next step and then look at the effects on the economy from that?
And I speak specifically of the seafood industry there and what the
effects are going to be there. And as you know that is many fold,
not just on the areas that have to be closed for shell fishing, but
also the effects on the processors, on the harvesters, and in the sec-
ondary effects, their markets that they sell to, and the effects, you
know, extend all the way up to places like Virginia who our proc-
essors buy seafood from Mississippi and now those markets are in-
terrupted. So the economic effects shutter throughout the United
States.

Can you give me a little more information about how Mississippi
looks at that and what you do as far as contingency planning both
on the effect on the industry there, and then how you try to coun-
teract that to make sure people are aware of not only the safety
of the seafood but how processors and harvesters can be prepared
for that?

Dr. WALKER. Well, let me say first, Congressman, that if you
walk down the beaches of Mississippi now from the Louisiana line
to the Alabama line, you would see beaches that look today just
like they looked two years ago. And if you got in a boat and went
out to our barrier islands, you would see islands that look just like
they did five years ago. Some of them have small amounts of tar
balls on there but, other than that, the impact to Mississippi has
been minimal so far.

If you watch the national media, however, you would be con-
vinced that the Mississippi beaches are ankle-deep in oil, and the
effect of that has been disastrous, not only to our state, but also
the states that surround us—all of the states in the Gulf. You have
heard all of their Governors singing that same song, including ours.
And what that has done is keep the tourists from coming to Mis-
sissippi. The charter boats don’t have charters anymore. The res-
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taurant trade is down, product is down and more expensive, so the
economic damage to Mississippi had been great.

What we have done to try to counter that is we have joined with
the Department of Environmental Quality and the Mississippi
Health Department to collect samples, to analyze those samples, to
provide the results of those analyses to the public and show them
that seafood in Mississippi is safe to eat, that Mississippi is still
open. We would like for you to come down and visit.

We are developing a—we should have completed development of
a poster now that restaurants, seafood houses can place in their
windows saying that Department of Marine Resources, Department
of Environmental Quality and the Health Department of the State
of Mississippi have together declared that Mississippi seafood is
safe to eat.

Mr. WITTMAN. Thank you, Dr. Walker. I yield back my time,
Madam Chair.

Ms. BORDALLO. I thank the gentleman, and how I would like to
recognize the gentlelady from the Virgin Islands, Ms. Christensen.

Mrs. CHRISTENSEN. Thank you, Madam Chair, and thank you for
the series of hearings that you have been holding on the oil spill
and its impact on the natural resources of the Gulf area, and thank
you to the witnesses for being here and for your testimony and rec-
ommendations that you have made.

I understand that there have been a series of exercises centered
around a major spill in the Gulf as a subject of the exercise over
the last eight or so years, the last one perhaps being a month or
so before April.

Dr. Walker and Mr. Barton, do you have any knowledge of that
exercise? Was the alliance a participant in any way or any of the
state or local officials participating in an exercise in the Gulf
around March of this year?

Mr. BARTON. No.

Dr. WALKER. I will add to that just a bit to say that scientists
through the Gulf of Mexico Alliance process are in the Gulf all the
time. It just so happened by happenstance that one of the scientific
vessels that was supported by this particular crew who was sup-
ported by NOAA, I believe, was actually out there doing normal op-
erations when the explosion and the resulting fire occurred, so they
were on scene, they were able to capture data that would not have
been available, had they not been out there doing routine science.
So that goes on relatively commonly in the northern Gulf of
Mexico, and the State of Mississippi and the Gulf of Mexico Alli-
ance is intimately involved in those activities. Thank you.

Mrs. CHRISTENSEN. Thank you. Dr. Takahashi-Kelso, one of the
challenges of preparing any—I think you speak to this somewhat
in your testimony—preparing better managing and especially pre-
venting these kinds of incidences, that the responsibilities are
siloed in different agencies.

Can they be better coordinated, do you think, through something
like a fusion center where each agency has someone there all the
time, or do we need, as some people are suggesting, a single entity,
a new agency to oversee the oil drilling, regulating, managing, pre-
venting?
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hDIi{ TAKAHASHI-KELSO. Thank you; a very important question, I
think.

My view is that the response and the agency coordination and
communication can be accomplished in the existing incident com-
mand structure, but I would begin that process far back. That is,
when Kristen Fletcher talked about the importance of Coastal Zone
Management Act, and building in a state role very early in deci-
sions about what kinds of activities are going to take place and
under what conditions, that is very important.

When a Federal agency like the Minerals Management Service
has authority to make decisions about moving forward with activi-
ties like oil and gas development, it is crucial to have the agencies
manage other parts of the ecosystems, activities, and resources
which people make use of—fishing, tourism, other kinds of impor-
tant economic issues—and that those be built in early and taken
quite seriously.

We just have not done that very well at all. We have segmented
the decisions so that the units of analysis are so small that they
are meaningless, with respect to any serious worst-case scenario.
Even in the case of decisions about oil and gas leasing, the Min-
erals Management Service has simply written them off as insignifi-
cant risks and have not analyzed them at all.

So, I think your point is a very important one, and we need to
build in those levels of coordination and take seriously the science,
the local knowledge, the inputs from states right at the beginning
when the decisions about the activities are made, and then when
the decisions about spill response preparedness.

There is not currently a provision in the Coastal Zone Manage-
ment Act that expressly recognizes the roles of states in the contin-
gency planning process. Section 307 consistency determinations to
recognize the role for the state in making recommendations about
consistency determinations with respect to things like oil and gas
leasing and facilities, but not about contingency planning. I think
that is an area that could be strengthened and would help address
the point that you raise.

Mrs. CHRISTENSEN. I guess my time is up. Thank you. Thank you
for your answers.

Ms. BORDALLO. I thank the gentlelady from the Virgin Islands.
%have a few more questions. Dr. Takahashi-Kelso, I have a couple
or you.

In your testimony, you mentioned the states’ role in NRDA proc-
ess. How does the NRDA process intersect with the response and
the clean-up effort, and what are the key elements to ensure long-
term restoration and recovery?

Dr. TAKAHASHI-KELSO. Thank you, Madam Chair.

The NRDA process is the Natural Resources Damage Assess-
ment, and that is a process required by Federal law that includes
not only the Federal agencies that have natural resource manage-
ment authority primarily in the Department of the Interior and the
Department of Commerce, NOAA, but also state agencies that have
similar responsibilities in their areas of jurisdiction.

The Natural Resources Damage Assessment is crucial for two
things: First, it is the basis for an important part of the liability
that the spiller ultimately will bear, and the reason for that, of
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course, is that resources, as well as the people who depend upon
them, have been hurt. When Mr. Wittman was asking earlier about
impacts on the seafood industry and the supply chain there, he
raised, I think, an important piece of what the Natural Resources
Damage Assessment actually addresses, and under Federal law
those impacts, including lost profits, are properly part of the liabil-
ity assessment. So, the Natural Resources Damage Assessment
does that as one piece of its important mission.

The second piece, equally important and fundamental to the
long-term recovery from a spill, is that the science and the gath-
ering of information from other sources, not just scientists, lays the
groundwork for restoration, and the restoration steps need to go on
for years.

So the way I would lay it out, Madam Chair, is the emergency
response happens right away, and it is ongoing, at least it is ongo-
ing right now and will be for some time. In the Exxon Valdez case,
it took three years. Overlapping with that, and essentially begin-
ning immediately, there needs to be the gathering of the science,
the initiating of baseline work, the start of longer term science that
will not only help us understand the impacts, but also lay the
groundwork for restoration. Then, overlapping with the Natural
Resources Damage Assessment, the restoration steps will begin be-
fore all of that Natural Resources Damage Assessment work is
completed. Basically, running throughout, there should be a moni-
toring element that continues well beyond the restoration phase as
well, to see how effective we have been.

Ms. BORDALLO. Along the same lines, you testified that few
states have the staffing and the technical support to sustain the
level of engagement necessary to respond to the worst-case sce-
narios, but that we must improve our ability to do so. Who should
be responsible for the cost of pre-training personnel and
prepositioning infrastructure to respond to future oil spills?

Dr. TAKAHASHI-KELSO. The costs of preparing for response in
particular areas should largely be borne by the industry that is un-
dertaking the activities that contain the risk, and I would be happy
to say more about that.

Clearly, in some areas there are multiple individual businesses
at work or corporations at work, but often the kind of activity that
is being undertaken, the source of the risk, is in an industry sector
and they should be responsible largely for footing the bill for the
preparations necessary to make sure that safety is in place.

The Federal Government and the state governments, of course,
are appropriately paying the costs of their own agency staff and the
capacity to be involved effectively at the agency level, but with re-
spect to these particular plans and the preparedness to be really
effective in worst-case scenarios, that cost should be borne by the
industry.

Ms. BORDALLO. So that is very clear then in your mind, and so
I guess we are on the right track here.

Dr. TAKAHASHI-KELSO. Yes.

Ms. BORDALLO. And although the Federal agencies are assisting,
we are being reimbursed by the industry.

Dr. TAKAHASHI-KELSO. Exactly right. I would say that with
something like the Natural Resources Damage Assessment, it is
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important for BP in this case to pay those costs up front, and the
reason is that otherwise the Federal and state agencies and the
independent scientists or university scientists who work with them
will simply not have the resources necessarily to do what needs to
be done at the beginning of that process. It is not sufficient to take
resources from your existing budget because you just don’t have
enough to do that, even if it is reimbursed later, so there is kind
of a front-loading issue that ought to be undertaken there.

There are also some clear examples that I would be happy to
identify for the Committee——

Ms. BORDALLO. Very good.

Dr. TAKAHASHI-KELSO.—in which both Federal and state funds
that came from industry serve as a pool in order to support plan-
ning and preparation for potential spill response.

Ms. BORDALLO. Good, if you would provide us with that we would
be grateful.

Ms. Fletcher, would your organization be supportive of grants to
states, through the Coastal Zone Management Act, to increase
planning for oil spill response?

Ms. FLETCHER. Yes, Chairwoman, absolutely. The Coastal Zone
Management Act is actually a perfect statute for—it is already set
up for grants to states. It has been effectively managed. CZMA will
celebrate 40 years in 2012. Actually, in New Hampshire, coastal
zone program funds initially sponsored some oil spill response ac-
tivities. That led to the creation of the cooperative, the agency/in-
dustry cooperative that I mentioned earlier.

Ms. BORDALLO. Yes.

Ms. FLETCHER. So, again, that granting of capacity and authority
is already there, and I think the CZMA is a good place to make
that connection between what is going on with the oil spill re-
sponse as well as coastal management authority.

Ms. BorDALLO. Thank you, and I have one follow up. Please tell
us about the Coastal Impact Assistance Program. Is the program
effectively managed by the Minerals Management Service, and if
not, what solutions does CSO propose to help the states implement
the program?

Ms. FLETCHER. Well, the CIAP program is quite a valuable re-
source for coastal states. It provides funding to support activities
that address the impacts of energy production within coastal and
marine areas. Since it was established in the Energy Policy Act of
2005, $250 million in funding was intended to be distributed to the
energy-producing coastal states for each fiscal year from 2007 to
2011. Unfortunately, to date, MMS has distributed less than 20
percent of that funding due to a complex in changing grants proc-
ess.

So, we would recommend that there be some clear language
about spending those dollars; making sure that congressional in-
tent is carried through, and getting those dollars in the hands of
the states where that work can be done.

Ms. BorDALLO. Excellent. Thank you. And now I would like to
recognize the Ranking Member Mr. Cassidy.

Mr. CAsSIDY. Another name I am going to have a difficult time
with although I shouldn’t. Mr. Menashes?

Mr. MENASHES. That is right.
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Mr. CAssIDY. Man, I was just like so into what you were saying,
I felt like I couldn’t find a question because I am totally in agree-
ment. It has been part of my frustration, for example, at LSU
School of Fireman Training who have all that HAZMAT training,
but initially there was no ability to—the people didn’t have
HAZMAT training. I am thinking, 80 miles up the river, you have
all these guys who do nothing but all day teach people how to do
HAZMAT, and I kind of gather from—just as I review your testi-
mony, it is just like having local resources present on an as-needed
basis, knowing that the folks who are locally engaged are, if you
will, most prepared. So first let me just thank you for that testi-
mony, and hopefully you will be appointed as the next director of
something or other.

Something you said is a little different from what Dr. Walker
said, so I just want the two of you to kind of have a knife fight.
He mentioned, I think, very plausibly that the use of dispersants
will break up the oil. I have heard this from other experts, allowing
the microorganisms to destroy. You suggest that it will take three
to four years for the estuaries to respond.

Now the Ixtoc spill, I am told, within three years the Gulf just
recovered. Now granted Ixtoc was not marshland as it is in Lou-
isiana. I gather marshlands and estuaries are more vulnerable.
Nonetheless, we have two different kinds of scenarios on how this
plays out. So could I ask you both to comment upon your prognosis
of how these estuaries and how the Gulf will heal? This is not so
much about your testimony because I am in total agreement with
it—I am going to ask my staff to find something, some legislation
we can come up with.

Mr. MENASHES. I probably should defer to Dr. Walker’s expertise
on how the estuaries will heal, but I think what I can say is that,
with marshes and mangroves in particular, the risks to those
resources are extremely high. So, our efforts at this point need to
be focused on moving oil away from those resources and toward
areas where it is going to be easier to clean, and that is what is
happening.

The Coast Guard is working with scientists and working with
natural resource managers in the Gulf to do exactly that, and that
is where we need to be focused right now.

For the long term restoration is obviously going to take quite
some time. For our program, for the Research Reserve System I
think what is important for us

Mr. CAssiDY. Why do you say—I am going to challenge you a lit-
tle bit.

Mr. MENASHES. Sure.

Mr. CAssIDY. Because someone came from NOAA, an acting di-
rector of some sort, and he said he was cautiously optimistic that
recovery will take place sooner as opposed to later because, again,
the hope that the microorganisms would disperse, it would be
weathered. Even the folks from Mississippi have told us that it was
washing up as tar balls, which are easily removed. So continue.

Mr. MENASHES. Well, I think the risks for clean up in marshes
is that because of the fragility as we are in the marshes themselves
and working on the marsh restoration, we have the impacts not
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only flrlom the oil itself but from the restoration recovery activities
as well.

Mr. CAssiDY. So the folks at LSU who have been studying this
forever say the restoration could do more damage than the spill
itself, and I guess that is why I continue to come back to should
there be this huge—I don’t want to say they are fatalistic, but they
are denialistic, but rather they just are, like, it may be benign ne-
glect is the better policy because our efforts may be more destruc-
tive than the original oil.

Mr. MENASHES. I cannot comment on whether they will be more
destructive or not. What I can say is we need to study it further,
and that is what the Research Reserves are there for. I think to
work with Dr. Walker’s department or folks from NGO’s like the
Ocean Conservancy and our Research Reserves and state and Fed-
eral partners are going to be able to address some of these ques-
tions in the long term. We are going to be able to take some of the
information

Mr. CAssIDY. Let me interrupt you——

Mr. MENASHES. Sure.

Mr. CassiDY.—because I am on my yellow light, and Dr. Walker,
any comments on what we have been speaking of?

Dr. WALKER. Sure. Matt mentioned the reserve system in Mis-
sissippi, and that reserve system is almost completely very vulner-
able pristine marsh areas. After Katrina, that area had anything
from houses to automobiles to whatever else washed up in it, and
we got the bulk of the material out of there, but some of the bio-
degradable material that was in there, we made the decision to
leave it there and it was a good decision. That stuff biologically de-
graded and the marshes came back in that system in the next
growing cycle, and after two growing cycles you really couldn’t tell
that there ever had been an impact.

Similar to this oil spill, there was a rig that leaked, an on-land
rig that leaked a lot of oil into marsh areas in Louisiana. Louisiana
chose to burn those marshes, and those marshes came back the
very next year. So critical wetland marshes are very resilient
places.

Mr. CAsSIDY. So what I am also hearing from you, in the spirit
of this testimony, is that the local experience and expertise is irre-
placeable in understanding how to manage damaged resources in
that area.

Mr. MENASHES. Absolutely. You know, we had proposals to pur-
chase large equipment to come in and dig up marsh that had oil
in it, and you know, there are a lot of different ways to get oil out
of places, but most of the time if this is weathered oil, and I want
to say something about dispersing in just a minute, but if it is in
fact weathered oil oftentimes it is better to leave it where it is and
let the natural microflora take control of it.

With regard to dispersants, I would like to think of dispersants
in terms of a bar of soap that is floating in the bathtub. If the bar
of soap is intact, it is going to go away but it is going to take a
long time. But if you could break that bar of soap into thousands
of small pieces, it will go away a lot quicker, and that is what
dispersants are designed to do, and that is what they are doing in
this spill. The dispersants that are injected subsea at the source of
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the leak are breaking that oil into literally thousands of very small
pieces of oil surrounded by water. In that water is contained nat-
ural microorganisms that are there because the Gulf floor naturally
seeps something like 250,000 barrels of oil a year. Those organisms
are capable of-

Mr. CassiDY. Now let me interrupt you, I am allowed to ask one
more question. Are the bacteria—now this has intrigued me. When
we are talking about 5,000 feet below sea level at 40 degrees Fahr-
enheit and great pressures, do the bacteria exist there, and if they
do not, how do they enter the water column? Bacteria just don’t ap-
pear. Are they just so diffuse throughout the Gulf of Mexico that
when hydrocarbon floats by, despite entropy, they are going to
nonetheless coincide?

Mr. MENASHES. Well, first, not only microorganisms, but an
awful lot of sealife, is at the seafloor, and they are active. They are
different kinds of creatures as you can imagine. But the bacteria
that I am talking about are present at the seafloor, and they are
only present there because of the oil seeps. They are there because
food 1is there for them. They have adapted to be able to utilize this
crude material as a food source. So they have the enzymes and the
other materials that they need to degrade this material. So what
you want to do is provide them as much surface area as they can
to get at this oil, so that is what dispersants do.

There has been a lot of concern about dispersants themselves
and where they are. From what I can tell from the report that
NOAA released yesterday, the area of dispersed oil is pretty much
all in the area of the spill, and the dispersants are working as they
should to break down the oil so it can degrade faster.

The concentration of oily material in that plume below the sur-
face of the water is somewhere in the one to two part per million
level, which is relatively low.

Mr. Cassipy. OK, thank you very much for illuminating. I yield
back.

Ms. BORDALLO. I thank the gentleman. I would like now to recog-
nize the gentlelady from California, Mrs. Capps.

Ms. CapPS. Thank you again, Madam Chair.

I want to continue Mr. Cassidy’s line of questioning and pick up
on something that you said, Ms. Fletcher, and all of you seem to
have supported, but I would like to get it on the record. More local
input, the question is this—and I will go down the row—you can
answer “Yes” or “No.”

Do each of you think providing a local public forum for the dis-
cussion of deficiencies found in inspections and recommended solu-
tions as well as preparing oil spill response is a good idea? So Dr.
Walker, I will start with you.

Dr. WALKER. Yes, absolutely.

Ms. CAPPs. Good. It was your idea so I assume you would agree.

Ms. FLETCHER. Brilliant.

Ms. CapPS. Brilliant. Yes.

Ms. FLETCHER. And I do think that there is room for creativity
in terms of having a local forum, but also some other mechanisms
for the local information to get into the system.

Mr. BARTON. I certainly agree with that, and that was part of my
testimony. I would say that Dr. Walker and I actually attended an
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open-house-type forum for local input just so people could come,
ask questions, and participate in the process, put their ideas on the
table, just this past week.

Ms. CAPPS. Yes.

Mr. MENASHES. I think if there is anything we have learned from
having research reserves in local communities, it is that local peo-
ple care and provide excellent information. I think our research re-
serves have been helping out with sea grant institutions in the
Gulf and putting on some of those public forums, so yes, we would
support that as well.

Dr. TAKAHASHI-KELSO. And I agree. It is absolutely essential. I
would suggest that there is an appropriate role both for the Fed-
eral Government and for state——

Ms. CAPPS. Yes.

Dr. TAKAHASHI-KELSO.—and local government, and that you
need both of them operating together.

Ms. CApPPS. And so hopefully there will be some Federal represen-
tation at one of these local public forums, and I bring this up a lit-
tle bit tongue-in-cheek because, as some of you know, I represent
Santa Barbara where we had a big spill in 1969, and for years our
local community has been sort of chomping at the bit to have a say
because, as you just said, Doctor, they care so much about their
local community and what happens to it, so thank you, all of you.

Dr. Menashes, I agree that this is it—I wanted to get to you in
the last round, but this has to do with the baseline data which my
researchers at UC-Santa Barbara tell me is so critical. The collec-
tion of baseline data is critical to preparing damage assessments.
That is a given. But what other benefits could we expect to see
with better baseline data collection?

And I am just thinking of this. We have such technology now
that we did not have before. I have a company in my district that
it is mainly geared—that do underwater observing, and it kind of
is a natural for our defense departments, and so that is where they
have gone, and they are ready to have these be deployed in our
coastal areas as well so that we would have in place the structure
for plugging something in so that you could start this observing
and you could collect this baseline data, Mr. Menashes.

Mr. MENASHES. Well, I think it is important to recognize the dif-
ference between using the baseline data for the Natural Resources
Damage Protection process, which is currently going on, and the
long-term recovery and restoration efforts. I think it is wise to look
at the NRDA process and baseline data as somewhat having long-
term baseline data as part of the NRDA process could be valuable,
but it is more important to get information very quickly before the
spill hits the land.

Ms. CAPPS. Right.

Mr. MENASHES. We have time series that are relatively recent.

Ms. CAPPS. But it could start prior to that if you have——

Mr. MENASHES. It could.

Ms. CApPS.—invasive drilling or some other activity in the area.

Mr. MENASHES. And I think that is important, particularly when
it comes to looking at efficiencies for use of Federal dollars. Our
systemwide monitoring program, which has been in place for about
15 years in the reserve system and is part of the Integrated Ocean
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Observing System. If we were sampling for hydrocarbons over the
past 15 years, we could use that information to show long-term
trends in the Gulf or along any of the coasts.

We don’t have the resources to do hydrocarbon testing, let alone
some of the other testing and monitoring that we would like to be
doing in the long term; for instance, biological monitoring or
changes——

Ms. Capps. Maybe that is something we should look at. I want
to get to one more topic with your indulgence, Madam Chair.

California has been a leader for the rest of the Nation, in many
respects, in the development of training and use of oiled wildlife
care volunteers during an oil spill response. Qil spill birds have
been the image that has come out of the Gulf that has touched, I
think, people more dramatically than anything else, and if you
have oil offshore, you have situations that occur from time to time.
So oiled bird response is something that the volunteers have cared
very much about in our area.

California has also partnered with the National Marine Sanc-
tuaries to create a beach monitoring network that can be activated
in the event of an oil spill, and even in pre-spill planning, and we
have these sanctuaries now in very many of our protected areas ev-
erywhere we have oceans.

My question, and I will put this to Mr. Menashes and Dr. Kelso,
but anyone can respond, begging the time. Do you have any rec-
ommendations for the Subcommittee to better utilize, and some
language we might want to promote in terms of some legislation,
to better utilize volunteers’ expertise for oiled wildlife care and re-
covery?

Mr. MENASHES. I will answer real quickly that it is important in
dealing with the oiled wildlife that we—as we were talking about
with Mr. Cassidy—that hazardous materials training is in place for
these folks. So from a legislative standpoint——

Ms. CAPPS. Yes.

Mr. MENASHES.—the first thing we need to make sure is

Ms. CApPS. That they are safe.

Mr. MENASHES. That they are safe, and I will turn you over to
Dr. Kelso for anything additional.

Dr. TAKAHASHI-KELSO. I will be quick. California has been a
leader and the center at the University of California—Davis, is
really a superb source of expertise.

I think the keys are to have a framework in which volunteers
can be useful, do some pre-training so that they are a trained corps
that is ready to go; make sure that they have enough equipment
to be effective; and also to build a network among the different
wildlife facilities, say along the West Coast, not just in California.
And I think that, regionally, those wildlife facilities and experts
can be more effective if, prior to any spill, those relationships are
esta{olished and the depots of equipment and training are already
in place.

Ms. CApPPs. Do mind if I ask Mr. Barton and Dr. Walker because
you?represent different coastal areas. Does this seem of value to
you?

Dr. WALKER. Well, in the State of Mississippi, we have an Audu-
bon Institute, we have a Wildlife Rehabilitation Institute and we
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have an Institute on Marine Mammal Studies, and it focuses on
marine mammals and turtles. All of those places, if they had fund-
ing, could train this workforce of volunteers that Dennis was talk-
ing about and that you are referring to. So I think it is an out-
standing idea. We simply need to get additional support to these
folks so that they can provide this critical training.

Mr. BARTON. And there is a big part of our county set aside for
marine protection. We have the Audubon presence there, and we
have the National Grand Bay Estuarine Reserve there. We have
the Sandia National Laboratory, and the U.S. Fish and Wildlife
Service is there. So, we have a lot of expertise in the county that
would certainly help with this, and it would certainly be something
we would like to participate in. It would be very important, and I
think we have a lot of local expertise in those areas.

Ms. CAPPS. I am over my time. Thank you, Madam Chair.

Ms. BORDALLO. I thank the gentlelady, and now I would like to
recognize Mr. Wittman, the gentleman from Virginia.

Mr. WITTMAN. Thank you, Madam Chairwoman.

I want to go to Mr. Barton and get your perspective. I thought
it was interesting about your ideas about how this affects localities,
and having served on the Board of Supervisors in Virginia for a
number of years it is near and dear to my heart about how local-
ities have to deal with this, and obviously this is not just an issue
for you now, but down the road.

You talk about there being not as much capacity in your local
coastal facilities to really be able to deal with this particular spill.
I would be interested to know how many people are actually at
those facilities and, if you were to look into the future and ask
what kind of capacity do we need in those facilities for a spill such
as we are experiencing now, what do you think the future need
would be to be properly prepared?

Then, I like your idea of this regionalism, these area commands
which are really what states are looking at, to make sure resources
are being leveraged in an immediate way. Obviously, one county
may not have it by itself but you could leverage those regionally.
So tell me what exists now. What do you think a locality needs in
the future, and how do you see that being leveraged as far as these
area commands are doing regionally?

Mr. BARTON. OK. Well, let me try to do that in two answers.
First, responding to the facilities themselves. As I said in the writ-
ten testimony and in my oral comments, most of the facilities along
the entire Gulf Coast—Louisiana, Alabama, Mississippi, Florida,
probably in Texas also—most of these facilities were built a num-
ber of years ago when the responses were just different. We had
a different response model. We didn’t have near the people, and
really, as I said earlier, Katrina taught us a lot of lessons, but one
of the things that came in with Katrina was the current NIMS
model, and that was our first really broad experience with that,
and it actually was a pretty good model. I mean, it brought a lot
of the right people to the table, but it also brought a larger pres-
ence, and it required that there be a Federal presence, that there
be a state presence, that there be a local presence, and then you
had these incident command teams and so forth.
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So, when you got everybody together, you had all the right peo-
ple. We just didn’t have any place big enough to put them, and it
was a large number of people over a fairly long period of time, and
so immediately after that storm, we started looking at the future
and said, if this is the future type of response, then what do we
need in place to be able to manage those emergencies successfully
locally? I mean, what do we need in place?

Well, we went out and we looked at some other facilities here
and there, just a few, not very many that really are designed with
this process in mind. Actually the one in Escambia County, Florida,
is a real good one. It’s just been fairly recently built. And so we
started looking at these footprints and the footprint, I think, can
be easily defined to do everything you need to be able to do and
do it locally, but the problem you get into and the problem we are
certainly in, in most of the coastal regions that I know of, you
know, it might cost as little as maybe a couple hundred thousand
dollars up to maybe a million dollars to do maybe some upgrades
or something, but if you had to build a new facility, you might
spend $6-8 million.

Well, that is a pretty tough hill to climb for a lot of local commu-
nities, and especially communities that, like where we are, we are
still within five years of the storm, I mean, we are still rebuilding,
you know, and we are not at a point right now where we could bor-
row that kind of money to build that kind of building. We know it
is a priority, and it is on our list of things to do, and one day hope-
fully the county will do that.

But then the second question, if you don’t mind repeating the
second question.

Mr. WITTMAN. Sure. The second question is sort of extended from
what you are talking about, about those command centers. How do
you

Mr. BARTON. Oh, the command centers.

Mr. WITTMAN. Area commands.

Mr. BARTON. What I was going to say, and I will do this as quick-
ly as I can, and I will go back to the Katrina model in that sense.
In that particular time, we had very similar to where we are now.
We had damage in Alabama, we had damage in Mississippi, we
had damage in Louisiana. But the way the area commands were
set up, they were really more set up by state, and in that par-
ticular case it was under the Stafford Act, which is slightly dif-
ferent, but the states kind of coordinated the local communities and
then it was up to a unified type command structure.

And where that worked well, and without going into a lot of de-
tails, but where you have got such a regional approach to some-
thing like this, and if you have sat on a Board of Supervisors you
will know where I am headed here, many times, you know, what
I can do in Mississippi, or maybe turn that around. Maybe some-
thing they can do in Mobile, Alabama, because they have the statu-
tory authority to do it, in Mississippi, I may not have that statu-
tory authority.

So, if that coordination is done through a state area command,
and if it is Dr. Bill Walker, he understands the limitations that we
may have that maybe somebody in Alabama doesn’t have or some-
body in Florida doesn’t have, and maybe there are a lot of similar-
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ities, but when you cross the state lines, there are always dif-
ferences, and so in trying to pull that area command back into a
state level, in our opinion, it would just make it work a lot better,
and the relationships are much closer at the state levels than they
are across a regional basis.

Mr. WITTMAN. If I can ask just one additional question.

Ms. BOrRDALLO. All right.

Mr. WITTMAN. I just want to, Mr. Barton, get your perspective.
Obviously we are dealing with the here and now. How do we re-
spond to this? How do we make sure we deal with the impacts of
this? Give me your perspective on how you think we best deal with
it, and you have been through it with Katrina. How do we best deal
with the economic impacts of this event, down the road, to make
sure that those economies can rebound from this?

Mr. BARTON. That is a much more difficult question to answer,
and you know, I will be honest with you. We have kind of worked
our way through this trying to visualize what the impacts are
going to be. I mean, the impact could be for many, many, many
years, and property values go down, tax revenue goes down, that
is at the governmental level, and then the services that you are
trying to provide. Obviously, in this particular case, local govern-
ments would not have the luxury, I don’t think, of raising taxes be-
cause you are raising taxes on people whose economy has gone
south. So, those things are going to be problematic long term.

But then you get into the small businesses, and I will give you
a perfect example. I had someone in my office earlier this week—
a boat business—primarily saltwater boats. He is going out of busi-
ness. Eleven employees who have now lost their jobs.

So how do you frame something to make the owner of the busi-
ness whole, the eleven employees who no longer have a job, and
that business may never come back?

So, it kind of goes across a very broad spectrum of all of our busi-
nesses are being hit. I think someone said awhile about the seafood
industry and the restaurants and those kinds of things. Well, that
is something you can quantify. I mean, you can go back and say,
well, how well did you do last year, how well are you doing this
year, and there is a delta, but it is not always easy to measure
what that is going to be or how long the impact is going to last.
But there is no question that it is going to be a significant impact,
and I think it is going to impact us for quite sometime.

Ms. BORDALLO. I thank the gentleman. We do have votes in a
few minutes, so I would like to thank the panel for their participa-
tion in the hearing this morning, and members of the Sub-
committee may have some additional questions for our witness, and
we will ask you to respond to these in writing. In addition, the
hearing record will be held open for 10 days for anyone who would
like to submit additional information for the record.

If there is no further business before the Subcommittee, the
Chairwoman thanks the members for their participation here this
morning, and the Subcommittee now stands adjourned.

[Whereupon, at 11:52 a.m., the Subcommittee was adjourned.]

[Additional material submitted for the record follows:]
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Supplemental Written Statement of the
National Estuarine Research Reserve Association

Thank you Chairwoman Bordallo and Members of the Subcommittee for the op-
portunity to provide this additional written statement on behalf of the state agen-
cies and academic institutions that operate the nation’s National Estuarine Re-
search Reserves (reserves) about efforts to improve standards for preparedness for
offshore energy development.

As we noted in the written testimony we submitted earlier for this hearing, the
National Estuarine Research Reserve System (reserve system) was authorized in
1972 under the Coastal Zone Management Act (CZMA). The program is a unique
federal-state partnership which brings the National Oceanic and Atmospheric Ad-
ministration (NOAA) together with state agencies and universities to protect lands
and waters for long-term research and education purposes. NOAA and reserve staff-
ers collaborate to provide education, training, and stewardship programs that en-
sure the protection of these wonderful places while advancing our collective under-
standing of how estuaries function. As part of the CZMA, the reserves also play a
strong role in assisting coastal managers in reaching out to the public on critical
coastal issues.

We all know that the impact in the Gulf of Mexico is not just to natural resources,
but also to the people of the region. We want to expand on our earlier comments
by drawing some attention to the need to better prepare to respond to—and sup-
port—citizens in the local communities affected by oil spills.

Planners need to focus more effort on getting accurate, locally specific information
to communities and businesses about the true impacts to natural resources, how
commercial and recreational activities are impacted, and what limitations commu-
nities and businesses may face and for how long. As an example, Gulf coast reserve
staff hear repeatedly from residents in their communities that people want to un-
derstand the characteristics of spilled oil and chemical dispersants, and want to
know what can be expected if people come into contact with either. Because of the
number of questions we are receiving on this topic, we believe the public may not
be getting information in the most effective manner. Agencies can always do a bet-
ter job of communicating with the public. By addressing public outreach needs in
advance, contingency planners can ensure well-established networks like the reserve
system can be used to quickly reach out to the public to relay critical information
in times of crisis. With our long tenure in many coastal communities, research re-
serve staff members are trusted experts that are counted on to provide timely and
accurate information.

We also would like to encourage the committee to explore the necessary social
science research and related public outreach that should be included in spill contin-
gency plans. Contingency plans should include ways to immediately begin the re-
search and outreach necessary to understand the impacts of a spill on people’s lives
and livelihood. For instance, with the prevalence of fishing and tourism related busi-
nesses along America’s coasts, a common set of social science research and public
outreach programs focused on these areas could be developed. Universities and
other research institutions could be pre-positioned to begin studies immediately
after a spill to determine the economic impacts to tourism or fishing businesses for
example. Other efforts could focus on ensuring that outreach materials are pre-
sented to diverse communities with appropriate tools and language.

We believe there are many opportunities to strengthen planning to address the
social impacts of spills and other disasters. We appreciate the opportunity to provide
this supplemental statement to our original testimony as a way to draw attention
to some of these opportunities.

O
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